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' CONSENT DECREE
FOR THE DESIGN AND IMPLEMENTATION OF CERTAIN RESPONSE ACTIONS
AT OPERABLE UNIT #4 AND THE PLAINWELL INC. MILL PROPERTY OF THE
ALLIED PAPER, INC./PORTAGE CREEK/KALAMAZOO RIVER SUPERFUND SITE

I. BACKGROUND

A. The United States of America (“United States”), on behalf of the Administrator of
the United States Environmental Protection Agency (“EPA™), filed a complaint in this matter
pursuant to Sections 106 and‘107 of the Comprehensive Environmental Response, Compensation,
and Liability Act (“CERCLA”), 42 U.S.C. §§ 9606, 9607 (the “Complaint”).

B. The United States’ Complaint seeks, inter alia: (i) reimbursement of .certain costs
incurred by the United States for response actions at the 12th Street Landfill Operable Unit #4
(“OU4"™) and the Plainwell Inc. mill property (the “Mill”), plus interest, at the Allied Paper,
Inc./Portage Creek/Kalamazoo River Superfund Site (the “Site”) in Allegan -and Kalamazoo
Counties, Michigan; and (ii) performance of response activities by Weyerhaeuser Company
(“Weyerhaeuser”) at the Mill and OU4, consistent with‘vthe National Contingency Plan, 40 C.F.R.
Part 300 (as amended) (the “NCP”).

C. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on the
National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B, by publication in the Federal
Register on August 30, 1990, 55 Fed. Reg. 35502.

D. - InJuly 1993, inresponse to a release or a substantial threat of a release of hazardous
substances at the Site, the Mi(_:,higaﬁ Department of Environmental Quality (“MDEQ”) entered into -
an agreement with several parties, not including Weyerhaeuser, for the performance of a Remedial
Investigation and Feasibility Study for, inter alia, OU4 (the “OU4 RI/FS”) in accordance_ with 40
C.F.R..§300.430. The Remedial Investigation (“RI”)Report and Final feasibility Study (“FS) were

completed for OU4 in July 1997.



E. Pursuant to Sectibn‘ 117 of CERCLA, 42 U.S.C. § 9617, notice of cvompletion ofthe
FS and proposed plan for remedial action at OU4 (the “OU4 Pf/oposed Plan”) was published in a
major local newspaper of general circulation. MDEQ provided an opportunity for written and oral
corhments from the public on the OU4 Proposed Plan. A copy of the transcript of the public meeting »
t has been made available to the public as part of the administrative record upon which MDEQ based
its selection of the response action. | |

F. MDEQ’s decision on the final remedial action to be implemented at OU4 was
-embodied in a final record of decision (“OU4 ROD”) issued on September 28, 2001, With EPA’s »
concurrence. The OU4 ROD includes a summary of responses to the comments received by MDEQ
on the OU4 Proposed Plan. Notice of the selected femedy was published in accordance with Sectiqn
117(b) of CERCLA.

G. Pursuant to this Consent Decree, Weyerhaeuser shall implement the remedy identified
in the 2001 OU4 ROD. |

H. Also, ;)ursuant to this Consent Decree, Weyerhaeuser shall perform the Remedial
Investigation and Feasibility Study for the Mill (“Mill RUFS”) and shall implement the Mill remedy
to be selected by EPA and set forth in the Record of Decision for the Mill (“Mill ROD”).

L Based on th‘e infonﬁation presently available to EPA, EPA believes that the Mill |
Ri/FS, Mill Work, and OU4 Work (as defined below) will’be properly and promptly completed by
Weyerhaeuser if conducted in accordance with the requirements of this Consent Decree and its
appendices.

J. Solely for the purposes of Section 113(j) of CERCLA, the remedial actions to be
pei'form’éd by Weyerhaeuser pursuant to this Consent Decree shall constitute response actions taken

or ordered by the President.




K. In accordance with the NCP and Section 121(f)(1)(F) of CERCLA, 42 US.C.
§ 9621(f)(1)(F), EPA notified the State of Michigan of negotiations with Weyerhaeuser regarding
the impleme‘ntétion of the remedial design and remedial action for OU4 and the Plainwell Mill
- Property, and EPA has provided the State with an oi)portunity to participate in such negotiations and
be a party to this Consent Decree. |

L. In accordance with Section 122(3)(1) of CERCLA, 42 U.S.C. § 9622(j)(1), EPA
notified the United States Department of the Interior and the National Oceanic and Atmospheric
Administration of the United States Department of Commerce éf negotiations with Weyerhaeqsér
regarding the release of hazard(;us substances that may have resulted in injury to the naturalt
resources under federal trusteeship and encouraged the trustees to participate in the né'gotiation‘ of »
this Consent Decree. This Consent Decree does not resolve any liability for natural resource
damages at the Site.

M. Prior to this Consent Decree:

(i) the United States énd State of Michigan reached a settlement with several
potentially responsible parties known as the Plainwell Parties for, among other things, past and future
response costs incurred or to be incurred in connection with OU4 and the Mill (“Plainwell
Settlement Agfeement”);

(1) the Plainwell Settlement Agreément was lodged with vthe U.S. Bankruptcy COun
for the .District of Delawa?e on November 3, 2003, and subsequently withdrawn to the U.S. District.
Court under the caption Weyerhaeuser Company v. Plainwell Inc., et al., Civil Action No. 03-CV-
' 1079; and |
(iii) in comments submitted to the United States Department of Justice, Weyerhaeuser

objected to, among other things, the manner in which proceeds from the Plajnwell Settlement



Agreement would be used at the Site.

N. Through this Consent Decree, the Parties resolve Weyerhaeuser’s c'laims,v objections,
and contentions regarding the Plainwell Settlement Agreement.

0. Also, through this Consent Decree, the Parties resolve the United States’ claims
against Weyerhaeuser for liability at OU4 and the Mill as set forth in the United States Complaint,
but not for liability at any other area or operabie unit at the Site. |

P. Weyerhaeuser does not admit any liability to the United States or any other party
arising out of the transactions or occurrences alleged in the Complaint and/or in this Consent Decree,
nor does it acknowledge that the release or threatened release of hazardous substances at or from the
Site, including the Mill and‘ OU4,> constitutes an imminent or substantial endangerment to the public
health or welfare or the environment.

Q. The Parties recognize, and the Court by entering this Consent Decree iinds, that this
Consent Decree has been negotiated by the Parties in good faith and implementation of this Consent
Decree will expedite the cleanup of the Site and will avoid prolonged and complicated litigation
between the Parties, and that this Consent Decree is fair, reasonable, and in the public interest.

'~ NOW, THEREFORE, it is hen;,by Ordered, Adjudged, and Decreed:

. JURISDICTION

1. | This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C.
§§ 1331 and 1345, and 42 U.S.C. §§ 9606, 9607, and 9613(b). This Court also has personai
jin’isdiction over Weyerhaeuser. Solely for the purposes of this Consent Decree and the undérlying -. _
Complaint, Weyerhaeuser waives all objections-and defenses that it may have to jurisdiction of the

Court or to venue in this District. Weyerhaeuser shall not challenge the terms of this Consent Decree

or this Court's jurisdiction to enter and enforce this Consent Decree. '



. PARTIES BOUND

2. This Consent Decree applies to and is binding upon the United States and upon
Weyerhaeuser and its successors and assigns. Any change in ownership or corporate status of
Weyerhaeuser inbluding, but not limited to, any transfer of ass;ets or real or personal property, shall
in no way alter Weyerhaeuser’s responsibilities under this Consent Decree.

3.. Weyerhaeuser shall provide a copy of this Consent Decree to each contractor.hiredv
to perform the Mill RI/FS, Mill Work, and OU4 Work (as defined below) required by this Consent
Decree and éhall condition all contracts entered into hereunder upon performance of the Mill RI/FS,
Mill Work, and OU4 Work in conformity with the terms of this Coﬁsent Decree. Weyerhaeuser or
its contractors shall provide written notice of the Consent Decree to all subcontractors hired to
perform any portion of the Mill RI/FS, Mill Work, and OU4 Work required by this Consent Decree.
Weyerhaeuser shall nonetheless be responsible for ensuring that its contractors and subcontractbrs
perform the Mill RI/FS, Mill Work, and OU4 Work contemp.lated herein in accordance with this
Consent Decree. With regard to the activities undeﬁaken pursuant to this Consent Decree, éach
contractor and subcontractor shall be deemed to be in a contractual relationship with ‘Weyerhaeuser
within the meaning of Section 107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3).

IV. DEFINITIONS

4, Unless otherwise expressly provided herein, terms used 1n this Consent Decree whiéh‘
are defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning
assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in this

_Consent Decree or in the appendices attached hereto and incorporated hereunder, the following
definitions shall apply:

“Allied Paper, Inc./Portage Creek/Kalamazoo River Special Account” shall mean that special



account that will be created within the EPA Hazardous Substance Superfund upon entry of the |
Plainwell Settlement Agreement.

“CERCLA” shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 et seq.

“Consent Decree” shall mean this Ijecree and all appendices attached hereto (listed in Section
XXXTI). -In the event of conflict between this Decree and any appendix, this Decree shall control.

“Day” shall mean a calendar day unless expressly stated tobe a working day. “Working day”
shall mean a day other than a Saturday, Sunday, or federal holiday. In computing any period of time
under this Consent Decree, where the last day would fall on a Saturday, Sunday, or federal holiday,
the period shall run until the Vclose of business of the next working day.

“Effective Date” shall be the effective date of this Consent Decree as provided in Section -

“EPA” shall mean the United States Environmental Protection Agency and any successor
departments or agencies of the United Stétes.

“EPA Hazardous Substance Superfund” shall mean the Hazardous Substance Superfund
established by the Internal Revenue Code, 26 U.S.C. § 9507.

| “Interim ReSponse Costs” shall mean all cosfs, including diréct and indirect costs, (a) pzﬁd

by the United States in connection with OU4 and the Mill between March 31 , 2004 and the Effective
Date, or (b) incuired prior to thé Effective Date but paid after that date. -

“Interest;” unless stated otherwise, shall mean interest earned at the rate specified for interest
on investments of the EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507,
compounded annually on October st of each year, in accordance with 42 U.S.C. § 9607(a). The

applicable rate of such interest shall be the rate in effect at the time the interest accrues and shall be



subject to change on October 1st of each year.
“Kalamazoo River Operable Unit #5” or “OU5" shall mean the River 6perable Unit of the
Allied Paper, Inc./Poftage Creek/Kalamazoo River Superfund Site (“Site”).
| “Kalamazoo River Special Account” or “River Special Account” shall mean the special
account established by EPA and funded exclusively by Weyerhaeuser in accordance with Section
V1 of this Consent Decree and Section 122(b)(3) of CERCLA, 42 U.S.C. § 9622(b)(3).
MDEQ” shall mean the Michigan Department of Environmental Quality.

“Mill” or “Mill Property” shall mean the property located at or ' near 200 Allegan Street in
Plainwell, Michigan as de‘scribed in Appendix H attached hereto.

“Mill Operation and Maiﬁtenance” or “Mill O & M” shall mean any activities required to .
_'maintain the effectiveness of the Mill Remedial Action as required under the Mill ROD, the Mill
V_Operation and Maintenance Plan and the Mill Statement of Work to be approved or developed by
EPA pursuant to this Consent Decree. Mill O & M shall ﬁot include any operation and maintenance
of any portion of the »Mill' Property, if any, located between the top of the banks \'of the Kalamazoo
River and the middle of the Kalamazoo River stream bed. Any operation and maintenance of such
river banks and adjacent stream bed sediments will be addressed as part of the remedial action to be
&éveloped by EPA for the Kalamazoo River Operable Unit.
| “Mill Peﬂo@mce Standards™ shall méan the cleanup standards and other measures of
achievement of the goals of the Mill Remedial Action to be set forth in the Mill ROD and the Mill
~SOW, including alternative standards, if any, established in the Mill ROD through application of a
techmcal impracticability waiver. |

“Mill Record of Decxsmn or “Mill ROD” shall mean the Record of Decision to be 1ssued

by EPA for the Mill remedy after completion of the Remedial Investigation and Feasibility Study. -




«Mill Remedial Action” shall mean those activities, except for Mill Operation and

Maintenance, to be undertaken by Weyerhaeuser to implement the Mill ROD, in accordance with
the Mill SOW, the final Mill Remedial Design and Mill Remedial Action Work Plan, and other plans
to be approved by EPA. For purposes of this Consent Decree only, the Mill Remedial Action shall
not include any portion of the Mill Property, if any, located between the top of the banks of the
Kalamazoo River and the middle of the Ka]nmazoo River stream bed. Such river banks and any
adjacent river sediments will be addressed as part of the remedial action to be developed by EPA for
‘the Kalamazoo River Operable Unit.
“Mill Remedial Action Work Plan” shall mean the document(s) to be developed pursuant to
Par‘agr’aph 1 of this Consent Decree and to be approved by EPA, and any amendments thereto.
“Mill Remedial Design” shall mean those activities to be undertaken by Weyerhaeuser to
develop the final plans andb speciﬁcations for the Mill Remedial Action pursuant to the Mill

Remedial Design Work Plan.

“Mill Remedial Design Work Plan” or “Mill RD Work Plan” shall mean the document to be
- developed pursuant to Paragraph 20 of this Consent Decree and to be approved by EPA, and any
amendments thereto.

“Mill Remedial Investlgatlon and Feasibility Stud)? or “Mill RUFS” shall mean those
activities to be undertaken by Weyerhaeuser to assess the nature and extent of contamination at the
Mill and to evaluate the feasibility of potential remedial alternatives for mitigating any hazards or
-~ risks to public health, welfare, or the environment posed by such contamination, pursuant to Section
VII of this Consent Decree and the Mill RUFS SOW to be developed by EPA.

“Mill Remedxal Investigation and Feasibility Study Statement of Work” or “MxIl RI/FS

SOW? shall mean the statement of work to be developed by EPA in accordance with CERCLA, the



NCP, aﬁd any applicable EPA guidance, for the implémentation ofthe Mill RI/FS under this Consent
Decree.

“Mill Statement of Work” or “Mill SOW” shall mean the statement of work to be developed
by EPA for the impl;:mentation of the Remedial Design, Remedial Action, and Operation and
Maintenance at the Mill.

“Mill Supervising Contractor” shall mean the principal contractor retained byWeyerhaeusér
~ to supervise and direct the implementation of the Mill Work under this Consent Decree.

“Mill Work” shall mean all activities, relating to the Mill remedy, that Weyerhaeuser is
required to perform under this Consent Decree, except those required by Section XX VIII (Retention
of Reéords). | |
“National Contingency Plan” or “NCP” shall mean the National Oil and Hazardous
»Substances Pollutipn Cdntingency Plan prommgéted'pmsuant to Section 105 of CERCLA, 42 U.S.C.
§ 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.
“bperable Unit 4" or “OU4" shall mean the 12" Street Laﬂdﬁll Operable Unit 4 of the Allied
Paper, Inc./Portage Creek/Kalamazoo River Superfuhd Site, as descrii)cd in the OU4 ROD and in
Appendix A and gené‘rally shown on the map attached hereto as Appendix B.
“Opefablé Unit 4/Plainwell Mill Propeﬂybisbutsement Special Account” or “Disbursement
' S‘p"ecial Account” shall mean thé disbursement special account established by EPA in accordance |
with Section VI of this Consent Décree and Section 122(b)(3) of CERCLA, 42 U.S.C. § 9622(b)(3).
“OU4 Operation and Maintenance” or “OU4 O & M” shall mean all activities required to
maintain the effectiyeness_ of the OU4 Remedial Action as required under the CU4 Operation and
Maintenance Plan approved or developed by EPA pursuant to this Consent Decree and the OU4

Statement of Work.



“QU4 Performance Standards” shall mean the cleanup standards and other measures of
achievement of the goals of the OU4 Remedial Actiqn set forth in the OU4 ROD and OU4 SOW. -

“OU4 Record of Decision” or “OU4 ROD” shall mean the Record of Decision for the 12%
Street Landfill OU4 of the Site, signed on September 28, 2001 by the Director of MDEQ, and all
attachments thereto. The OU4 ROD and the Declaration to the OU4 ROD are attached hereto as
Appendix C. | |

“OU4 Remedial Action” shall mean those activities, except for OU4 Operation and
B Maintenance, to be undertaken by Weyerhaeuser to implement the OU4 ROD, in accordance with
the OU4 SOW, the final OU4 Remedial Design and OU4 Remedial Action Work Plan and other
plans approved by EPA. |

“QU4 Remedial Action Work Plan” shall mean the docmnent‘(sj developed pursuant to
Paragraph 29 of this Consent Deéree and approved by EPA, and any éqnendments thereto.

| “OU4 Remedial Desigﬁ” shall mean those activities to be undertaken by Weyerhaeuser to
develop the final plans and specifications for the OU4 Remedial Action pursuant to the OU4
Remedial Design Work Plan.

“OU4 Remedial Design Work Plan” or “OU4 RD Work Plan” shall mean the document
developed pursuant to Parég_raph 28 of this Consent Decree and .approved by EPA, and any
-amendments thereto. | |

“QU4 Statement of Work” or “OU4 SOW” shall mean the statément of work for
imp‘lementzition of the Remedial Design, Remedial Action, and Operation and Maintenance at OU4,

as set forth in Appendix E to this Consent Decree, and any modifications made in accordance with

.. 'this Consent Decree.

“QU4 Supervising Contractor” shall mean the principal contractor retained by Weyerhaeuser

10



to supervise and direct the implementation of the OU4 Work under this Consent Decree.
| “QU4 Work” shall mean all activities relating to the QU4 remedy that Weyerhaeuser is
required to perform under this Consent Decree, excluding those activities Weyerhaeuser is required
to perform under Section XXVIII (Retention of Records).
“Paragraph” shall mean a portion of this Consent Decree identified by an arabic numeral or
an upper 'cése letter.
“Parties” shall Ihean the United States and We)-(e,rhaeuser. Compény.
“Past Response Costs” shall mean all costs, includhlg, but not limited io, direct and indirect
costs that the United States paid at orin connectlon with OU4 and the Mill between October 1, 1980,
and March 31, 2004 plus Interest on all such costs which has accrued pursuant to 42 U.S.C.
§ 9607(a) through September 30, 2004.
Plaintiff”’ shall mean the United States.
~ “Plainwell Settlement Agreement” shall mean solely that agreement entered into by the
United States, the State of Michigaﬁ, Colonial Heights Packaging Inc., Philip Morris USA Inc,
Chesapeake Corporation, Simpson Paper C:ompany, Plainwell Holding Company and Plainwell Inc.,
lodged with the U.S. Bankruﬁtcy Court for the District of Delaware oﬁ November 3, 2003, and
| Subsequently withdrawn to the U.S. District Court under the caption Weyerhaeuser Company v.
Plainwell Inc., et al., Civil Action No. 03-CV-1079.
~ “Proposed Plan" shall mean the proposed plan for the Mill remedy. '
“RCRA?” shall mean the Solid Waste Disposal Act, as aménded, 42 U.S.C. §§ 6901 et‘ seq.
(also known as the Resource Cdnservation and Recovery Act).
“Remedial Action” shall mean the OU4 Remedial Action and the Mill Remedial Action,

collectively.
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“Remedial Design” sﬁall mean ;he OU4 Remedial Design and the Mill Remedial Design,
collectively.

“River Response Costs” shall mean all costs, including, but not limited to, direct and indirect
costs incurred or to be incurred by EPA at or in connection with the Kalamazoo River Operable Unit.

«“Section” shall mean a portion of this Consent Decree identified b)‘( a Roman numeral. |

«Gite” shall mean the Allied Paper, Inc./Portage Creek/Kalamazoo River Superfund Site,
located in Allegan and Kalamazoo Counties, Michigan, and depicted generally on the map.attached
hereto as Appendix D. |

“Specified Future Response Costs” shall mean all costs, including, but not limited to, dﬁect
“and iﬁdirect costs that the United States incurs in reviewipg or developing plans, feports and other
items pursuant to this Consent Decree, verlfymg the Mill RUFS, Mill Work and OU4 Work, or
otherwise implementing, overseeing, or enforcing thls Consent Decree; 1nclud1ng, but not limited
to, payroll costs, contractor costs, travel costs, laboratory costs, the costs incurred pursuant to
Paragraphs 15 (Disputes Concerning the Mill RUFS), 26 (Mill Remedy Review), 34 (OU4 Remedy
Review) and 107 (Work Takeover); and Sections X1 (Access and Institutional Controls) (including,
| but not hmlted to, the cost of attorney time and any monies paid to secure access and/or to secure
or ir‘nplément institutional controls including, but not hmlted to, the amount of just compensauon)
~ and XVII (Emergency Response). Speciﬁcd Future Response Costs shall also include all Interim
Response Costs and all Interest on those Past Response Costs Weyerhaeuser has agréed to reimburse
uﬁder this Consent Decree that has accrued pursuant to 42 Ui.S.C. § 9607(a) during the period from
| March 31, 2004 to the date of entry of this Conseht Decree.
«“Gtate” shall mean the State of Michigan.

“Weyerhaeuser Company” or “Weyerhaeuser” shall mean Weyerhécuser Company and its

12



successors and assigns.

«“Work” shall mean the Mill RUFS, the OU4 Work, and the Mill Work, collectively.

“United States” shall mean the United States of America, and its departrhents, agencies and
instrumentalities, including EPA.

“Waste Material” shall mean (i) any “hazardous substance” under Section 101(14) of
CERCLA, 42 U.S.C. § 9601(14); (ii) any pollutant or contaminant under Section 101(33),42 U.S.C.
§ 9601(33); (iii) any “solid waste” under Section 1004(27) of RCRA, 42 U.S.C. § 6903(27); and (iv)

any “hazardous substance” under Part 201 of NREPA, MCL § 324.20101.

V. GENERAL PROVISIONS

5. | Objectives of the Parties. The objectives of the Parties in entering into this Consent
Decree are: (i) ‘fo’r Weyerhaeuser to design and implement certain response actions at OU4 and the
Mill; (i) fof EPA to create and fund the Disbursement Sf)ecial Account with $6.2 million of the
proceeds from the Plainwell Settlement Agreement and to reimburse up to $6.2 million of the funds
inthe Disbursément Special Account to Weyerhaeuser for c<_3rtain response costs at the Mill and OU4
in accordance with the terms of Appendix G; (ii1) for Weyerhaeu;er to pay to EPA $6.2 million plus
 interest which EPA shall direct to the Kalamazoo River Special Accoﬁnt and use éolely to pay or
reimburse response costs at or in connection Witil the K‘alamazbo River 0§erable Unit; (iv) for EPA
to draw first upon fuﬁds in the Kalamazoo River Special Account to conduct or finance response
acﬁons at the Kalamazoo River Operable Unit, until such time as the funds (excluding interest) are
depleted; (v) for Weyerhaeuser to reimburse EPA’s Past Response Costs; (vi) for Weyerhaeuser to
~ reimburse all Specified Future Reéponse Costs; (vii) to fesolv,e the United States’ claims againét
Weyerhaeuser solely for liability at OU4 and the Mill, but not at any other area or 6pérable unit at

the Site; and (viii) to resolve the objections of Weyerhaeuser to the Plainwell Settlement Agreement.

13



6. Commitments by Weyerhaeuser.

a. Weyerhaeuser shall make payments to EPA as provided in Section XVIII of
this Consent Decree. | |

b. Weyerhaeuser shall finance and perform the Mill RUFS, as provided in
Section VII of ﬂﬁs Consent Decree.

c. Weyerhaeuser shall finance and perform the Mill Work in accordance with
this Consent Decree, the Mill ROD, the Mill SOW, and all work plans and other plans, standards,
specifications, and schedules set forth herein or developed by Weyerhaeuser and approved by EPA
pursuant to this Consent Decree, as provided in. Section VIII of this Consent Decree.

d. Weyerhaeuser shall finance and perform the OU4 Work in accordance with
this Consent Decree, the OU4 ROD, the Statement of Work for OU4 (“OU4 SOW”), and all work
plans and other plans, standards, specifications, and schedules set forth herein or developed by
Weyerhaeuser and approved by EPAvpursuant to this Consént Decree, as providéd in Section IX of
- this Consent Decree.

e. As provided by Section XVIII, Weyerhaeuser shall reimburse EPA for a
portlon of EPA’s Past Response Costs and for EPA’s Specified Future Response Costs, and pay EPA
$6.2 million plus Interest earned which shall be used first by EPA when paymg and reimbursing
response cos'ts incurred or to be incurred by EPA at or in connection with the Kalamazoo River
Operable Unit.

f. Weyerhaeuser shall withdraw any objéctions to, or claims and contentions
related t;), the Plainwell Settlement Agreement, as provided by Paragraph 110 of Section XXV

(Covenants by Weyerhaeusér).

7. ‘Weyerhaeuser shall not be required to begin the Mill RI/FS, Mill Work, and OU4

14



Work until EPA creates and funds the Disbursement Special Account, and creates the River Special
Account, as provided in Section VI (Establishment and Use of Certain Site-Specific Accoun‘ts) of
this Consent Decree. Subjectto i)amgraph 10 of this Consent Decree, if EPA fails to create and fund
the Disbursement Special Account, or create the River Special Account, or both, Weyerhaeuser may
apply to this Court for appropriate relief.

8. Compliance with Applicable Law. All activities undertaken by Weyerhacuser

pursuant to this Consent Decree shall be performed in accordance with the requirements of all
rapplical")le federal and State laws and regulations. Weyerhaeuser must also comply with all -
applicable or relevant and appropriate requirements of all federal and State environmental laws as
set forth in the Mill ROD, the OU4 ROD, the Mill SOW and the OU4 SOW. The activities
conducted pursuant to this Consent Decree, if approved i)y EPA, shall be considered to be consistent
with the NCP. .
9. Permits

a. As provided in Section 121(e) of CERCLA and Section 300.400(¢) of the
NCP, no permit shall be required for any portion of the Mill RUFS, Mill Work, and OU4 Work
conducted entirely on-Site (i.e., within the areal extent of contanﬁnation or in very close proximity
to the contamination and necessary for implementation of the Work). Where any portion ;>f the Mill
RI/FS, Mill Work, and OU4 Work that is not on-gite requires a federal or stafe permit or approval,
Weyerhaeuser shall submit timely and complete applications and take all other actions necessary to
obtéin all 'sﬁch permits or approvals. |

b. Weyerhaeuser may seek relief under the provisions of Section XXI (Force

Majeure) of this Consent Decree for any delay in the performance of the Mill RI/FS, Mill Work, or

OU4 Work resulting from a failure to obtain, or a delay in obtaining, any permit required for the Mill
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RVFS, Mill Work, or OU4 Work.
c. This Consent Decree is not, and shall not be construed to Be, a permit issued

pursuant to any federal or state statute or regulation.

VL. ESTABLISHMENT AND USE OF CERTAIN SITE-SPECIFIC ACCOUNTS

10.  Generally. As provided by this Section and Appendlx G, two separate Sltc-Specxﬁc
accounts - to be known as the Kalamazoo River Special Account (the “River Special Account”) and
Operable Unit #4/Plainwell Mill Property Disbursement Special Account (the “Disbursement Spec'iél
Account”) - shall be established and used to provide sources of funds for payment and
r‘eimbursémcnt—of certain Site-related response costs, as specified in Paragraphs 11 - 13 of this
Consent Decree. EPA’s obligation to establish the River Special Account and Disbursement Spccinl
Account is contingent upon the creation and funding of the Allied Paper, Inc./Portagc
Creek/Kalamazoo River Special Account pursuant to the terms and conditions of the Plainwell
»k Settlement Agreement‘, and payment of funds by Weyerhaeuser to EPA pursuant to Paragraph 69 of
Section XVIII (Payments by Weyerhneuser).

11.  Establishment and Management of the Disbursement Special Account. Subject to

* the provisions of Paragrapn 10, once the Allied Paper, Inc./Portage Creek/Kalamazoo River Special |
‘Account is fully funded and EPA is prepared to create and fund the Disbur’semcnt Special Account,
EPA shall provide written notice fo cherhacuser. VvWithin ten days of receipt of such notice,
Weyerhaeuscr shall, pursuant to Paragraph 69, make initial payments to EPA totaling $6,338,851.53
million plus interest. Upon receipt ot" such payments from Weyerhaeuser, EPA s_hall immediately
establish the Disbursement Special Account as a new special account within the EPA Hazardous
Substance Superfund. Subject to the terms and conditions set forth in this Consent Decree, EPA

shall transfer $6.2 million from the Allied Paper, Inc./Portage Creek/Kalamazoo River Special
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Account to the Disbursement Sp’ecia] Account. EPA shall use up to $6.2 million of these funds,
excluding interest earned, to reimburse Weyerhaeuser for certain Allowable Costs at OU4 and the
Mill, as defined in Paragraph 12. EPA shall disburse funds in the Disbursement Spectal Account
to Weyerhaeuser in accordance with the procedures and m'iiestones for phased disbursements set
forth in Appendix G to this Consent Decree, which is incorporated herein by reference.

12.  The OU4 and Mill response costs that will be reimbﬁsed from the Disbursement
Special Account shall include certain costs incurred by Weyerhaeuser that are defined herein as
“Allowable Cosfs.” The term “Allowable Costs” is deﬁﬂed as response costs incurred and paid by
Weyerhaeuser while performing the Mill RVFS, Mill Work, and OU4 Work, excluding the
following:

a. any payments .made by Weyerhaeuser to EPA pursuant to this Consent
Decree, including, bﬁt not limited to: (i) any direct payments to EPA under
Section XVII (Payments by Weyerhaeuser); and (i1) any interest or stipulated

penalties paid pursuant to Section XXIII (Stipﬁlated Penalties);

b. attorneys’ fees and costs, except reasonable attorneys’ fees and costs for '

obtaining access or institutional controls as required by Section XI;

c. costs of any r‘espoﬂse activities Weyerhaeuser performs that are not requiredv
under, or approved by EPA pursuant to, this Consent Decree;

d. costs related to Weyerhaeuser’s litigation, settlement, or development of
potential Contﬁbution claims or identiﬁcation of defendants, including costs
relating to the negc;tiation or entry of this Consent Decree;

e. internal cdsts of Weyerhaeuser, including but ﬁot limited to, salaries, travel,

or in-kind services;
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f. any costs incurred by Weyerhaeuser prior to the Effective Date; or
g. any costs incurred by Weyerhaeuser pursuant to Section XXII (Dispute
Resolution).

13.  Establishment of the River Special Account. Within 30 days of EPA’s receipt of

payment from Weyerhaeuser pursuant to Paragraph 69.a of Section XVIII (Payments by
Weyerhaeuser), EPA shall establish the River Special Account as a new special account within tlre
EPA Hazardous Substance Superfund. The River Special Account shall be funded by EPA in
accordance with Paragraph 69.c of Section XVIII (Payments by Weyerhaeuser). Subject to the terms
and conditions set forth in this Consent Decree, EPA agrees to use the funds in the River Special
Account, as specified in Paragraph 69.c of Section XVIIT (Payments by vWeyerhaelvlser).

VII. PERFORMANCE OF MILL REMEDIAL
]NVESTIGATION AND FEASIBILITY STUDY

14.  Performance of the Mill RUFS. Weyerhaeuser shall finance and perform the Mill

Remedial Investigation and Feasibility Study ("Mill RI/FS") in accordance with the Mill RVFS
SOW. Weyerhaeuser shall identify and propose Performance Standards for the Mill (“Mill
i’erformance Standards™), including all "applicable or relevant and approprrate requirements” as
r‘eciuired by Section 121(d) of CERCLA, 42US.C. §»9621(d), and 40 C.FR. § 300.400(g), and in
accorda’nce with the requirements and sehedule established in or pursuarrt to ﬂre Mill RI/FS
Statement of Work. Pursuant to the Mill RUFS Statement of Work, Weyerhaeuser shall determine |
the nature and extent of contamination at the Mill to support the development and evaluation of
remedial alternatives, shall evallrate risk to human health and the environment from the
contarmnatron and shall develop and evaluate the fea51b1hty of potential remedial alternatives for

mitigating any hazards or nsks to pubhc health, welfare, or the env1ronment posed by such
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contamination.

15.  Disputes Conceming the Mill RIFS

a. Except as provided in Section XXI (Force Majeure), and Section XXII
(Stipulated Penalties), and except for disputes arising under Section XI (Access and Institutibnal
Controls), the provisions of this Paragraph shall be the sole mechanism for the resolution of disputes

‘concerning the Mill RI/FS. Any dispute subject to the provisions of this Paragraph shall not be

subject to judicial review or to the provisions of Section XXII (Dispute Resolution). Weyerhaeuser ,

»shall attempt to resolve any dispute concerning the Mill RIFS through informal negotiations with
-EPA during a period not to exceed 14 days, commencing 7 days from the time Weyerhaeuser sends
written notice of the dispute to EPA. If requested by Weyerhaeuser during informal negotiations,
representatives of EPA shall meet with representatives of Weyerhaeuser in an effort to resolve the
dispute.
b. ~In the event that informal negotiations do not resolve the dispute, then within
14 days after the conclusion of the informal negotiation periqd Weyerhaeuser shall serve on EPA,
with a copy to MDEQ, a written Statement of Position on the matter, including, but not limited to,
any factual data, analysis or opinion supporting that position and any supporting documentation

~ relied upon by Weyerhaeuser, and concurrently EPA shall serve on Weyerhaeuser, with a copy to

MDEQ, its Statement of Position, including, but not limited to, any factual data, analysis, or opinion-

-supporting that posifion and all supporting documentation relied upon by EPA. Within 10 days after

EPA’s service of its pqsition on Wéyerhaeuser, the Director of Region 5 Superfund Division shall |

make a final decision with regard to the dispute and shall notify Weyerhaeuser of that decision in

writing, with a copy to MDEQ.

19



VIIL. PERFORMANCE OF THE MILL WORK

A. Selgctio'n of the Mill Remedy

16. As provided in Section 121 of CERCLA, 42 U.S.C. § 9621, and the NCP, andina
manner consistent with Séction 117 of CERCLA, 42 U.S.C. § 9617, EPA shall selecf the remedy for
the Mill and shall issue a Mill ROD setting forth the selected remedy.

a. Proposed Plan for the Mill. Consistent with Section 117(a) of CERCLA, 42
U.S.C. § 9617(a), prior to issuing the Mill ROD, EPA shall issue a proposed plan for thé Mill
remedy ("Proposed Plan").
| b. EPA shall provide a copy of the Proposed Plan to Weyerhaeuser and shall |
submit the Proposed Plan for puBlic comment in accordance with Section 117(a) of CERCLA, 42 |
U.S.C. § 9617(a). The dispute resolution provisions of this Coﬁ_sent Decree are not applicable to the
Proposed Bla'n or the Mill ROD. However, Weye?haeuser may comment on the Proposed Plan as
'prévided in Section 300.430(1)(3)(C) and (D) of the NCP.

17.  Afterissuanceofthe Mill ROD, EPA shall issue to Weyerhaeuser a draft Mill SOW,
witha copy to MDEQ. Weyerhaeuser may provide EPA, with a copy to MDEQ, with comments on
the draft Mill SOW w1thm 45 days after rcqeipt of the drat SOW. EPA shall consider any
.cdmments’ received and-, after a reasonable opportunity for review and comment by MDEQ, shall
issile to Weyerhaeuser a final Mill SOW, which shall be iﬁcorporated into and shall become
enforceable as a part of this Consent Decree. Before issuance of the final Mill SOW, EPA shall meet
wnth Weyerhaeuser with regaxd to all st gmﬁcant comments ralsed by Weyerhaeuser on the SOW.

B. Performance qf Mill Work -

18.  Weyerhaeuser shall perform the Mill Work as set forth in this Section VIIL

19. Selection of Mill Supervising Contractor
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a. Ail components of the Mill Work to be performed by Weyerhaeuser pursuant
to this Section and Sections X (Quality Assurance, Sampling and Data Analysis) and XVII
(Emergency Response) of this Consent Decree shall be under the direction and supervision of the
- Mill Supervising Contractor, the selection of which shall be subject to disapproval b}i EPA. Within
10 days of the issuance of the final Mill SOW, Weyerhaeuser shall notify EPA in writing of the
name, title, and (iualiﬁcations of any contractor proposed to be the Mill Supervising Contractor.
With reépect to any contractor pr_oposed to be Mill Supervising Contractor, Weyerhaeuser shzill
- demonstrate that the proposed contractor has a quality system that complies with AN SI/ASQC E4-
‘ 1994, “Speciﬁcations and Guidelines for Quality Systems for Environmental Data Collection and
Environmental Technology Programs,” (American National Standard, January 5, 1995), by
_. submitting a copy ofthe proposed (:ontractor’s Quality Management Plan (QMP). The QMP should
_be prepared in accordance with “EPA Requirements for Quality Management Plans (QA/R-2)”
(EPA/240/B-01/002, March 2001) or equivalent documentation as determined by EPA. EPA will
issue a notice of disapproval or an authorization to proceed. Ifat vany time thereafter, Weyerhaeuser
proposes to change a Mill Supervising Contractor, Weyerhaeuser shall give such notice to EPA and
must obtain an authorization to proceed from EPA before the new Mill Supervising Contractor
_performs, directs, or supervises any Mill Work under this Consent Decree.
| b." - IfEPA disapproves a proposed Mill Supervising Contractor EPA will notify
Weyerhaeuser in writing. Weyerhaeuser»'shall submit to EPA a list of contractors, including the
quaiiﬁcations of each contractor, that would be acceptable to Weyerhaeuser within 30 days of receipt
of EPA's disapproval of the contractor previously proposed.v EPA will provide written notice of the
" names of any contractor(s) that it disapproves and an authorization to proceed with respect to any

of the other contractors. Weyerhacuser may select any contractor from that list that is not
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disapproved and shall notify EPA of the name 6f the contractor selected within‘21 days of EPA's
authorization to proceed.

c. If EPA fails to provide written notice of its authorization to proceed or
disapproval as provided in this Paragraph and this failure prevents Weyerhaeuser from meeting one
or more deadlines in a plan approved by the EPA pursuant to this Consent Decree, Weyerhacuser |
may seek relief ﬁnder the provisions of Section XXI (Force Majeure). |

20.  Mill Remedial Design

a. 'Within 60 days after EPA's issuance of an authorization to proceed pursuant
té Paragraph 19, Weyerhaeuéer shaﬂ submit to EPA a work plan for the design of the Remedial
Action at the Mili (“Mill Remedial Design Work Plan” or “Mil} RD Work Plan”). The Mill RD
Work Plan shall provide for design of the ;remcdy set forth in the ROD, in acéordance w1th the Mill
SOW and for achievement of the Mill Performance Standards aﬂd other requireme_nts set forthin the |
" MillROD and Mill SOW and/or this Consent Decree. U‘pon ité approval by EPA, the Mill Remedial
Design Work Plan shall be incorpo‘réteci into and become enforceable under this Consent Decree.
Within 30 days after EPA's issuance of ah.authoriz'ation to proceed, Weyerhaeuser shall submit to
EPA an amendment to the RUFS Health and Safety Plan that addresses ﬁéld design activities and
‘which conforms to the applicable Occupational Safety and Health Administration and EPA
requirements including, but not lﬁnited to, 29 CFR. § 1910.120. The Health and Safety Plan
amendment shall comprise part of the Mill RD Work Plan.

b.. VUnless otherwise reciuired byEPA, the Mill Remedial Design Work Plan shall
include plans and schedules for implementation of all remedial design and pre-design tasks identified
in the Mill SOW, including, but not limited to, plans and schedules for the completion of: the pre-

design Quality Assurance Project Plan, Health and Safety Plan, the Construction Quality Assurance
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Plan and a pre—design‘ Field Sampling Plaﬁ. In addition, the Mill RD Work Plan shall include a
schedule for completion of the Mill Remedial Action Work Plan. If, pursuant to Section XIII
(Approval of Plans and Other Submissions), EPA notifies Weyerhaeuser of its disapi)roval (;f the
RD Work Plan, Weyerhaeuser shall submit revisions to the RD Work Plan within 30 days of the date
of the notice of disappréval or within a longer period of time if specified by EPA in such notice.

c. Upon approval of the »Mill’ RD Work Plan by EPA, after a reasonable
opportunity for review and comment by MDEQ, and submittal of the Health and Safety Plaﬁ forall
p?e-desig‘n field éctivities to EPA, Weyerhaeuser shall imblement the Mill RD Work Plan.
Weyerhaeuser shall ‘submit to EPA all plans, subﬁittals and other deliverables required under the
ap'proved Mill RD Work Plan in accordance with the approved schedule for review and approval
pursuant to Section XTI (Approval of Plans and Other Submissions). Uﬁless’ othefwise directed or
approved by EPA, Weyerhaeuser shall not commence further fem'edial design activities af the Mill
prior to approval of the Mill RD Work Plan.

| d. If the Mill RD Work Plan requires an EPA-approved p_reliminéry design, the

preliminary design submittal shall include, at a minimum, the following: (1) design criteria; (2)
results of additional field sampling and pre-design work; (3) projectdelivery strategy; 4 breliminary
g plans, drawings'an‘d sketches; (5) required 'speéiﬁcations in outline form; and (6) a preliminary
construction schedulé. | |

e. | The intermediate design submittal, if required by EPA, or if independently
subr"n‘ittedbby Weyerhaeuser, shall be a continuation and expansion of the preliminary des'i gn. Any
value engineering proposals must be identified and evaluated by Weyerh;deuser during this review.

f Unless otherwise directed by EPA, in the approved Mill RD Work Plan, the

final design Submittal shall include, at a minimum, the following: (1) final plans and specifications;
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| (2) Operation and Maintenance Plan; (3) Construction Quality Assurance Project Plan (“CQAPP”);
(4) Contingency Plan; and (5) Performance Standards Verification Plan (“PSVP”). The CQAPP,
which shall detail the approach to quality ‘assurance during construction»aétivities at the Mill, shall
: speéify a quality assurance official (“QA Official”), to conduct & quélity assurance program during
the construction phase of the project. The PSVP shall explain in detail which mechanismé will
ensure that the RA achieyes the overall Remedial Action Objectives (“RAOs”) developed and
defined in the ROD, including those RAOs that are riot based on concchtration levels of hazardous
“substances. The PSVP shall include confirmation sampling. |
- 21.  Mill Remedial Action
a; Within 45 days after the appfoval 6f the final design submittal, Weyerhaeuser
shall submit to EPA a work plan for the performance of the Remedial Action at the Mill (“Mill -
Remedial Action Work Plan™). The Mill Remedial Action Work Plan shall provide for const/ruction
and implementation of the remedy set forth in the Mill ROD and achievement of the Mill
Pérformance Standards, in accordance with this Consent Decreé, the Mill ROD and Mill SOW, and
the design plans and specifications developed in accordance with the Mill RD Work Plan and
approved by EPA. Upon its approval by EPA, the Mill Remedial Action Work Plan shall be
incorporated into and become enforceable under this ConsentDe;:ree. Atthe same time as it submifs
the Mill Remedial Action Work Plan, Weyerhaeuser shall submit to EPA a Health and Safety Plan
for field activities required by the Mill Remedial Action Work Plan which conforms to the applicable
. Occupational Safety and Health Admini§tration and EPA requirements including, but not limited to,
29 CFR. § 1910.120. |
b. The Mill Remedial Action Work Plan shall include all requirements specified

in the Mill SOW and, unless otherwise directed by EPA, in the approved RD Work Plan, and shall
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include the following deliverables: (1) the schedule for completion of the Mill Remedial Action;
(2) the schedule for developing and submitting other required Mill Remedial Action plans; (3)
methodology for implementation of the CQAPP;(4)the PSVP; (5) methods for satisfying permitting
requirements; (6) preliminaryv methodology for implementation of the Operation and Maintenance
Plan; (7) methodology for implementation of the Contingency Plan; (8) a Construction Quality
Assurance Plan; and (9) procedures and plans for the decontamination of: equipment and the disposal
of contaminated materials. The Mill Remedial Action Work Plan also shall iricludc a schedule for

implementation of all Mill Remedial Action tasks identified in the final design submittal, and shall

identify the initial formulatlon of Weyerhaeuser‘s Mill Remedial Action project team (mcludmg, but

not limited to, the Mill Supervising Contractor) . If, pursuant to Section XIII (Approval of Plans and

Other Submissions), EPA notiﬁes Weyerhaeuser of its disapproval of the RA Work Plan,

Weyerhaeuser shall submit revisions to the RA Work Plan within 30 days of the date of the no'tice
| of dlsapproval or within a longer period of time if spemﬁed by EPA in such notice.

c. - Upon approval of the Mill Remedial Action Work Plan by EPA after a

reasonable opportunity for review and comment by MDEQ, Weyerhaeuser shall implement the -

activities required under the Mill Remedial Action Work Plan. Weyerhaeuser shall submit to EPA

all plans, submittals, or other deliverables required under the approved Mill Remedial Action Work

Plan in accordance with the approved schedule for review and approval pursuant to Section XIII

* (Approval of Plans and Other Submissions). Unless otherwise directed or approved by EPA,
Weyerhaeuser shall not commence physical Mill Remedial Action activities at the Site prior to
approval of the Mill Remedial Action Work Plan.

22. Duration of the Mill Remedial- Action and Mill Operation and Maintenance.

Weyerhaeuser shall continue to implement the Mill Remedial Action and MillO &M tmﬁl the Mill
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Performance Standards are achieved and for so long thereafter as is otherwise required under this

Consent Decree.

23.  Modification of tile Mill SOW and Related Work Plans

a. If EPA determines that modification to the work speciﬁed in the Mill SOW
and/o_r in work plans developed pursuant to the Mill SOW is necessary to achieve and maintain the
Mill Performance Standards or to carry out and maintain the effectiveness of the remedy set forth
mn the Mill ROD, EPA may require that such modification be incorporated in thé Mill SOWand/or .
- such work plans, provided, however, that a modification may only be required pursuant to this
Paragfaph to the extent that it is consistent with the sco'pe of the remedy selected in the Mill ROD. . |

b. If Weyerhaeuser objects to any modification dctermihed by EPA ‘to i)e
necessary pursuant to ,this Paragraph, it may seek dispute resolutibn pursuant to i’aragraph 84
~ (Record Review) of Section XX1I (Dispute ‘Re_solution). The Mill SOW and/or related wbrk plans
shall be modified in accordance with final ;esolution of the dispute. |

c. Weyerhaeusef shall implement aﬁy work required by any Iﬁodiﬁcatidns
iricofporated in the Mjll SOW and/or in work plans developed pursuant to the Mill SOW in .
accordance with this Paragraph. -

d. Nothing in this Paragraph shall be construed to limit EPA‘s athority to
require perféﬂhancé of further re'si)onse actions as oﬁerﬁse provided in this Consent Decree. |

24.. Weyerhaeusef acknowledges and agrees that nothing in this Consent'Dgcree, theMill

SOW, or Mill Remedial Désign or Mill Remedial Action Work Plan .constitutes a warranty or
representation of aﬁy kind by the United States that compliance with the work requirements set forth
in the Mill SOW andvtl;c work plans will achieve the Mill Performance Standa,rdsb.

25.  Weyerhaeuser shall, prior to any off-Site shipment of Waste Material from the Site
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to an out-of-state waste management facility, provide wr’itten notification to the appropriate state
environmental official in the receiving facility's state and to the EPA Project Céordinator of such
shipment of Waste Material. However, this notiﬁéation requirement shall not apply to any off-Site
shipments when the total volume of all such shipments will not exceed 10 cubic yards.

a. Weyerhaeuser shall include in the written ﬂotiﬁcation the following
information, where available: (1) the name and location of the facility to which the Waste Material
is to be shipped; (2) the iype and quantity of the Wastc Material to be shipped; (3) the expected
schedule for the shipment of | the Waste Material; and (4) the method of transportation.
Weyerhaéuser shall notify the state in which the planned réceiving facility is located of major
changes in the shipment pian, such as a decision to ship the Waste Mateﬁal to another facility within
, .the same state, or to a facility in another stafe.. o
b. The identity of the receiving faéility and state will be determined by
Weyerhaeu‘se'r following the award of the contracf for Mill Remedial Acti(;n construction.
Weyerhaeusg:r shall provide the information required by this Paragraph as soon as practicable after

the award of the contract and before the Waste Material is actually shipped.

26.  Mill Remedy Review

a. Periodic Review. If after the completiqn 6f all remedial actions at the Mill

(excluding Mill O&M), any Waste Material remains at the Mill gbove, levels that would allow for

| unlimited use énd unrestﬁcted e){posure, Weyérhaeusef shall conduct and ﬁnahce any studies and"
investigations as requested by EPA, in order to permit EPA to conduct reviews of whether the Mill
Remedial Action is protective of human health and the enﬁrpnméﬁt. VWeyerhaeuser shall conduct

such stﬁdics no less than every five year§ unless req#ired otherwise by Section 121(c) of CERCLA N

and any applicable regulations.
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b. EPA Selection of Further Response Actions. In accordance with CERCLA,

if EPA determines, at any time, that the Mill Remedial Action is not protective of human health and
the environment, EPA may select further response actions for the Mill in accordance with the

requirements of CERCLA and the NCP.-

C. Opportunity to Comment. Weyerhaeuser and, if required by Sections

113(k)(2), 117, or 121(f) of CERCLA, MDEQ, and the public, will be provided with an opportunity
to comment on any further response actions proposed by EPA as aresult of the review of the Mill
kemedial Action conducted pursuant to Sectron 121(c) of CERCLA and to submit Written comments
for the record during the comment period. |

d. Weyerhaeuser's Obligation to Perform Further Mill Actions. If EPA selects

further responseactio‘ns for the Mill, Weyerhaeuser shall perform such ﬂlrther response actions, to
the extent that the reopener conditions of Paragraphs 102 and 103 (United States’ reservations of
rights, based on unknown conditions or new information) are satisfied. Upon selection of any such
farther Mill response actions (after the opportumty to comment descnbed in Paragraph 26.c), EPA
shall so notify Weyerhaeuser (with a copy to MDEQ) and shall prov1de Weyerhaeuser wrth a
reasonable opportunity to perform such response actions as part of the Mill Work pursuant to this
. Consent Decree Weyerhaeuser niay mvoke the procedures set forth in Section XXII (Dispute
Resolution) to dispute (1) EPA’s determmatlon that the reopener condrtrons of Paragraphs 102 and
103 (United States’ reservations of rights based on unknown conditions or new information) are
satisfied, (2) EPA's determination that the M111 Remedial Actlon is not protectlve of human health

and the envrronment or (3) EPA's selection of the further response actions. Drsputes pertaining to
whether the Mill Remedial Actionis protéctive orto EPA's selection of further response actions shall

be resolved pursuant to Paragraph 84 (Record Review).
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e. ‘Submissions of Plans. If Weyerhaeuser is required to perform further

response acﬁoﬁs at the Mill pursuant to Paragraph 26.d, it shall submit a plan for such work to EPA
for approval in accordance with the procedures set forth in Section VIII (Performance of Mill Wdrk)

and shall implement -the plan approved by EPAin accordance with the provisions of this Decree.

IX. PERFORMANCE OF OU4 WORK

27.  Selection of QU4 Supervising Contractor

a. All components of the OU4 Work to be perfd@ed by Weyerhaeuser pursuant
»toj this Section and Sections X (Quality Assurance, Sampling and Data Analysis) and XVII
(Emergency Response) of this Consent Decreé shall be under the direction and supervi;ion of the
0Ou4 Superyisihg Contractor, the selection of which shall be subject to disapproval by EPA. Withiﬁ
10 days after the lodging of this Consént Decree, Weyerhaeuser shall notify EPA in writing of the
name, title, and qualifications of any contractor pro;)osed to be the OU4 Supervising Contfactor.
With respect to any contractor proposed to be Mill Super\'rivsing Contractor, Weyerhaeuser shall
- ~ demonstrate that the proposed contractor has a cjuality system that complies w1th ANSI/ASQC E4-
1994, “Specifications and Guidelines for Quality Systems for Environmental Data Collection and -
Environmental Tech'nology Programs,” (Ameﬁcén National Standard, Januvary 5, 1995), by
submitting a copy of fhe proposed contiactor’s Quality Management Plan (QMP). _The QMP should
. be prepared in accordance with “EPA Requirements vfor Quality Management Plans (QA/R-2)”
(EPA/240/B-01/ 002, March 2001) or equiﬁalent documentation as det_eﬁnined by EPA. EPA will
issue a notice of disapproval or an authorizatién to proceed. If at any time thereafter, Weyerilaeuser
proposes to change an OU4 Supervisithontrgctor, Weyerhaeuser shall give such notice to EPA

 and must obtain an authorization to proceed from EPA before the new OU4 Supervising Contractor

j)erfonns, directs, or supervises any OU4 Work under this Consent Decree.
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b. IfEPA disapproves a proposed OU4 Supervising Contractor, EPA will notify
Weyefha’euser in writing. Weyerﬁaeuser shall submit to EPA a list of contractors, including the
qualifications of each contractor, that would be acceptable to Weyerhaeuser withjﬁ 30 days ofreceipt .
of EPA's disapproval of the contractor previously prpposed. EPA will provide written notice of the
names of any contractor(s) that it disapprovésand an authorization to proceed with respect to any
of thé other confractors, - Weyerhaeuser may select any contractor from that list that is not
disapproved and shall notify EPA of the name of the contréctor selected within 21 days of EPA's
éuthorization to proceed.

c. If EPA fails to provide written notice of its authorization to proceed or
disapproval as prolvided‘ in this Paragraph and this failure prevénts Weyerhaeuser from meeting one
or more deadlines in a plan approved by EPA pursuant to this Consent Decree, Wéyerhaeuscr may
seck relief undér the provisions of Section XXI (Force Majeure).

28. QU4 Remedial Design

a. Within 60 dayé after EPA's issuance of an authorization to proceed pursuant
~to Pai‘agraph 27, Weyerhaeuser shallv submit to EPA a work plan for the design of the Remedial
Action at OU4 (“OU4 Remedial Design Work Plan” or “OU4 RD Work Plan”). The OU4 Remedial
Design Work Plan shall provide for design of the remedy set forth in the OU4 ROD, m accordapce
| with the OU4 SOW and for achiévement of the QU4 Performance Standards and other reqdirements
set forth in the OU4 ROD, this Consent Decree and/or thé OU4 SOW. Upoh its approval by EPA,
the QU4 Remedial Design Work Plan bshall be incorporated in‘to' ;md becbme énforceable under this
Consent Decree. ‘Within 30 days after EPA's issuance of an authorization to ;;roceed, Weyerhaeuser
shall submit to EPA a Health and Safety Plan for pre-ﬁeld design activities which conforms to the

- applicable Occupational Safety and Health Administration and EPA requirements including, butnot -
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limited to, 29 C.F.R. § 1910.120. The Health and Safety Plan shall comprise pért of the OU4 RD
Work Plan. |
| b. The OU4 Remedial Design Work Plan shall include plans and schedules for
‘implementation of all remedial design and‘ pre-design tasks identified in the OU4 SOW, including,
but not limitéd to, plans and ‘schedules for the completion of: the pre-design Quality Assurance
Project Plan, Health and Safety Plan, the Construction Quality Assurance Planand a pre—desi gn'F ield
Sampling Plan. In addiﬁon, the QU4 Remedial Design Work Plan shall include a schedule for
completion of the OU4 Remedial Action Work Plan. If, pursuant to Section XIII (Approval of Plans
' anﬂ Other Submissions), EPA notifies Weyerhaeuser of its disapproval of the RD Work Plan,
~ Weyerhaguser shall submit revisions to the RD Work Plan within 30 days of the date of the notice
“of disa'bpro’valbr within a longer period of time if specified 1;y EPA in such notice.

c. Upon approvél of the OU4 Remedial Design Work Plan by EPA, after a
reasonable o;ipértunity for reyiew and comment by MDEQ, and submittal of the Health and Safety
Pian for all pre-design field activities to EPA, Weyerhaeuser shall implement the OU4 Remedial
DeSign W;)rk Plan. Weyerhaeuser shall submit to EI;A all plans, submittals and other deliverables
required under the approved OU4 Remedial Design Work Plan in accordance with the appr(;ved
7 schedixle for review and approval pu;suanf .to Section X1 »(Approval of Plaﬁs and Other
. Submissions). Unless otherwise _difccted or approved by EPA, Weyerhaeuserrshz‘ill not colmmen.ce,

. further OU4 ARemedviaI Design a'ct'ivities at the Site prior to approval of the OU4 Remedial Design
Work Plan.

d. I required by the app‘réved OU4 RD Work Plan, the preliminary design -
submittal shall include, ata minimum, the following: (1) design criteria; (2) results of treatability

“studies; (3) results of additional field sampling and pre-design wqu; (4) project delivery strategy;.
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(5) preliminary plans, drawings and sketches; (6) required specifications in outline form; and (7) a
: preliminary construction schedule.
e. = The intermediate design submittal, if required by EPA, or if independently
' submitted by Weyerhaeuser, shallbe a continuation and expansion of the preliminary design. Any
value engineering proposals must be identiﬁed and evaluated by Weyerhaeuser during this review.
| f. | Unless otherwise directed by EPA in the approved OU4 RD Work Plan, the

final design submittal shall include, at a minimum, the following: (1) final plans and specifications;

(2) OU4 Operatlon and Maintenance Plan; (3) Construction Quality- Assurance Project Plan '

(“CQAPP”) (4) ContmgencyPlan and (S)Performance Standards VenﬁcatlonPlan (“PSVP”). The
CQAPP which shall detall the approach to quahty assurance during construction activities at OU4,
- shall specify a quality assurance official (“QA Official ”), independent of the OU4 Supervising
Contractor, to conduct a quality assurance program during the construction phase of the proj ect. The
PSVP shall explain in detail which mechanisms- will ensure that the RA achieves the overall
Remedial Action Objectives (“RAOS”) developed and defined in the ROD, including those RAOs
_that are not based od concentration l_evels of hazardous substances. The PSVP shall include
confirmation sampling. |

29. QU4 Remedlal Actlon

» -, a Wlthm 30 days after the approval of the fmal design submittal, Weyerhaeuser
| 'shali submit to EPA a work plan for the performance of the OU4 Remedial Action (“OU4 Remedial
Action Work Plan”). The OU4 Remedial Action Work Plan shall provide for consfruction ‘and
1mplementatxon of the remedy set forth in the OU4 ROD and achievement of the OU4 Performance

Standards m accordance with this Consent Decree, the OU4 ROD, the OU4 SOW, and the design

plans and specifications developed in accordance with the OU4 Remedlal Dcmg_n Work Plan and |
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approved by EPA. Upon its approval by EPA, the OU4 Remedial Action Work Plan shall be
inpor'porated into and become enforceable under this Consent Decree. At the same time as it submits
the OU4 Remedial Action Wofk Plan, Weyerhaeuser shall submit to EPA an amendment to the

| existihg Health and Safety Plan that addresses field activities required by the OU4 Remedial Action
* Work Plan and which conforms to the applicable Occupational Safety and Health Administration
and EPA requirements including, but not limited to, 29 C.FR. § 1910.120.

b. The OU4 Remedial Action Work Plan shall inclﬁde the following: (1) é
schedule for completion of thé OU4 Remedial Action; (2) aschedule for developiﬂg and submitting
other requifed OU4 Remedial Action plans; (3) a Performance Standards Verification Plan, which
shall include a grdundwater monitoring plan; @ methods for satisfying permitting requirements;
(5) a methodology for implémentation of the OU4 Operation and Maintena;lce Plan; 6) a
meﬂlodélogy for .implementation of the Contingency Plan; (7 )-a Construction Quality Assurance
Plan; and (8) procedures and .plansf for the décontaminaﬁon of equipment and the disposal of -
contamiﬁated materials. The OU4 Remedial Action Work Plan also shall include the methodology
for implementatioﬁ of the Constructfon Quality Assurance Plan and a schedule for implementation
of all OU4 Remedigl Action tasks ;dentiﬁed- in the final design submittal, and shall identify the '

, ‘initial formulatioﬁ éf Weyerhaeu'ser'_s OuU4 Rémedial Acﬁon project téam (including, but not limited
to, the OU4-Supervisii_1§ Contractor).

c. Upon appfoval of the OU4 Remediél Action Work Plan b}; EFA, after a
: :r‘easonabie opportuﬁity for review and comment by MDEQ, ‘Weyerhaeuser shall impl’er_neﬁt the
~ activities required under the OU4 Remedial Action Work Plan. Weyerhaeuser shall submit to EPA
‘all plans, submittals, or other deliverables required under the approved OU4 Remedial Action Work

Plan in accordance with the approved schedule for review and approval pursuant to Section XIII
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(Approval of Plans and Other Submissions). Unless otherwise directed or approved by EPA,
We’yerhaeuSer shall not commence physical OU4 Remedial Action activities at the Site prior to

- approval of the OU4 Remedial Action Work Plan.

30.  Duration of the OU4 Remedial Action and ou4 Operaﬁon and Maintenance.
Weyerhaeuser shall continue to implement the OU4 Remedial Action and OU4 O & M until the
OoU4 Perfornjancc Standards are achieved and for so long thereafter as is otherwise required under

this Consent Decree.

31.  Modification of the OU4 SOW and Related Work Plans |
~a. IfEPA determines ihat modification ;o the work specified in the OU4 SOW
and/ orin wprk plans developed pursuant to thg OU4 SOW is necessary to achieve and maintain the
- VOU4 Performance Standards or to-carry out and maintain the etfeétiveness of the remedy set fo‘rth.
“in the OU4 ROD, EPA may require thét such modification be incorporated. in the OU4 SOW and/or
Spch work plans, provided, however, that a modification may oniy be"requiréd pursuant to this
Paragraph to the extent that it is consistent with the scope of the remedy selected in the OU4 ROD.
b. For the purposes of this Paragraph 31 and Paragfaph 65 only, the “scope of
) the i‘emedy selected in the OU4 ROD” is set forth in Appendix I (“Record of Decision for the 12
Streét Landﬁll Operable Unit dated;Septgmber 28, 2001 ") v;r}ﬁch is incorporated herein.

c. If Weyerhaeuser Objects to any modiﬂcation determined by EPA to be
m:céssary puréuant to this Paragraph, it may seek dispute fesolution pursuant to Section XXII
5 (l_)'isp‘u’tc Reéoltition); Paragraph 84 (Record Review).. The OU4 SOW and/or related work plans

shall be modified in’accofdanée‘ with final resolution of the dispute. .
| d. = Weyerhaeuser shall implemenf any work required by. any modifications

’incorporate'd in the OU4 SOW and/or in work plans developed pursuant to the OU4 SOW in
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Vaccordanc}e with this Paragraph. -
e. Nothing in this Paragraph shall be constfued to limit EPA's authority to
‘require performance of further responsé actions as otherwise provided in this Consent Decfee.
| 32. Weyerhaeusér acknowledges and agrees that nothing mtms Consent Decrée, the 6U4
SOW, 'th'e ouU4 Remedial Design, ér the OU4 Remedial Action Work Plan constitutes a warranty
-§r represe;r;tation of any kind by the United States that éombliémce with the work requirements set
forth in the OU4 SOW and the OU4 Work Plans will achieve tﬁe CU4 Pérformance Standards.
33, Weyerhaeuse/r shall, prior to any off-Site shibment of Waste Matetial from the Site
'to an out-of-state waste management faéility, provide written notification to the appropriate state
- environmental official in the receiving facility's state and to the EPA Project Coordinéitor of such
shipment §f Wastc; Material. HoWever; this notjﬁcaﬁon requirement shall not apply to any off-Site
shipmehts when .the total volume of all such shipments will not exceed 10 cubic yards.
| a. Weyerhaeuser shall include in the written notification the following
information, where gvaii,able: (1} th'e name and location of the facility to which the Waste Material
is to be'shipped; (2) the fype and quantity of the Waste Material to be shipped; (3) the expected
schedule: for the shipment of the Waste Material; and (4) the method of transportaﬁon.
Weyerhaeuser shall vnotify the state in which the planned receiving facility: is located of major -
- changesin tﬁe shipment plan, sucﬁ asa decision to ship the Waste Méterial to another facility within
the same state, or to a facility in another state.
b. The identity of the receiving facility and state will be determined by .
» * Weyerhaeuser following the award of thé contract for Remedial Action construction. Wéyerhaeuser
shall provide the infonna-tion required by this Paragraph as soon as practicable after the avs}ard ofthe '

‘contract and before the Waste Material is actually shipped.
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34. QU4 Remedy Review

a.  PeriodicReview. Weye'rhaeuser shall conduct any studies and investigations

as requested by EPA, in order to permit EPA to conduct reviews of whether the OU4 Remedial
Actionis protectlve of human health and the environment. Weyerhaeuser shall conduct such studies

at least every five years as required by Section 121(c) of CERCLA and any applicable regulations.

b. EPA Selection of Further OU4 Response Actions. In accordance with |
CERCLA, if EPA determines, at any time, that the QU4 Reme(tial Actionis not protective of human
health and the envrronment, EPA may seleet furthef response actions for OU4 in accordance with
the requirements of CERCLA and the NCP.

c. ~ Opportunity To Comment. Weyerhaeuser and, if requiredA by Sections
1.1-3(k)(2); 117, or 121(f) of CERCLA, MDEQ and the public, will be provided w1th an opportunity \
to comment on any further response actions proposed by EPA as aresult of the review conducted
pursuant to Section 121(c) of CERCLA and to submit written comments for the record during the
comment period. |

d. Weyerhaeuser's Obligation To Perform Further OU4 Response Actions. If

EPA selects further response actions for OU4, Weyerhaeuser shall perform such further response
actions to the extent that the reopener conditions in Paragraphs 102 and 103 (United States’
reservations of liability based on unknown condmons or new mformatlon) are satisfied. Upon
selection of any such further remedial response actions (after the opportunity to comment descrihed :
ih Paragraph 34.c), and if the reopener conditions in Paragraph 102 or Paragraph 103 are satisfied,
EPA shall so notify Wey'erhaeuser (with a copy to MDEQ) and shall provide Weyerhaeuser witha’
reasonable opportunity to perform sueh response actions as part of the OU4 Work pursuant to this

Consent Decree. Weyerhaeuser may invoke thev,procedures set forth in Section XXII (Dispute
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ReSolutioh) to disputé (1) EPA’s determination that the reopener conditions of Paragraphs 102 and
103 (United States’ reservations of lability based on unknown conditions or new information) are
- satisfied, (2) EPVA's determination that the OU4 Remedi,al Action is not protective of human health
‘and the environment, or (3) EPA’s selection of further response actions. Disputes pertaining to
whether the bU4 Remedial Action is protective or to EPA's selectioﬁ of further response actions
 shall be resolved pufsuént to Paragraph 84 (Record Review).

e. Submissions of Plans. If Weyerhaeuser is required to perform further .

response actions pursuant to Paragraph 34.d, it shall submit a modification to the RA Work Plan for
such work to EPA for approval in accordance with the procedures set forth in Section IX
(Performance of OU4 Work) and shall implement the plan approved by EPA in accordance with the

provisions of this Decree.

- X: QUALITY ASSURANCE. SAMPLING, AND DATA ANALYSIS

35.  Weyerhaeuser shall use quality assurance, quality control, and chain’ of custddy A
procedures for all treatability, design, compliance and monitoring samplés in accordance with “EPA
Réquirements for Quality Assurance Project Plans for Environmental Data Ope'ratioh,” (EPA
QA/RS) (EPA/240/B—01/OO3, March 2001);"‘Gu;dance for Quélity Assurance Project Plané
(QA/GSY” (EPA/600/R—98/018, February ,19_98); and subsequent amendments to such gui&elines |
upon notification by EPA to We’yerhaeuservof such amendment. Amended guidelines 1shéll apply
only to procedures conducted after such notification. Prior to the commehcement pf any monitoring
project under this Consent Decree, Weyerhaeuser shall submit to EPA for app'r.ovval, after a
reasonable opportunity for review and comment by MDEQ, a Quality Assurance Project Plan
(“'QAPP”) that is consistent with the Mill SOW and the QU4 SOW, the NCP and applicable

guidance documents. If relevant to the proceeding, the Parties agree that validated sampling data

37



generated in accordance with the QAPP(s) and reviewed and approved by EPA shall be admissibl¢
. asevidence, without objection, in any proceeding under this Decree. Weyerhaeuser shall ensure that
EPA personnel and its authorized representa'tives are allowed access at reasonable times to all
laboratories utilized by Weyerhaeuser in implémentiﬁg this Consent Decree. In addition,
Weyerhaeuser shall ensure that .sﬁch labor’at'on'es‘ shall analyze all émnples submitted by EPA
pursuant to the QAPP for quality assurance monitoring. Weyerhaeuser éhall ensure that the
Iaboraiories it utilizes for the analysis of samples taken pursuant to this Deéree perform all analyses |
according t§ accepted EPA methods. Accepted EPA ‘methods consist of those .methods which are -
documented in the “Contract Lab Prograni Statement of Work for Inorganic Analysis™ and the
“Contract Lab Program_ Statement of Work for Orgénic Analysis,” Qatéd February 1988, and any
amendments made thereto during the course of the implementation.of this Decree;‘ however, upon
approval by EPA, after opportunity for review and comment Ey MDEQ, Weyerhaeuser may use otﬁer
ana’lyti;:al methods which“‘ are as stringent as or more stringeht than the CLP-approved methods.
Weyerhaeuser shall gnsﬁre that all laboratories it uses for analysié of sa;nples taken pursuant to this
Consent Decree participate in an EPA or EPA-equivalent QA/ QC program. Weyerhaeuser shall use
laboratories that ha\;eva documented Quality System which coﬁlplies with ANSI/ASQC E4-1994,
“Specifications aﬁd Guidelines for Quality Systems for Environmental Data Collection and
Environmental Technology P?ogr,amé,” (American Nationai Standard, January 5, 1995), and ;‘EPAi
Requirements for Quality Managément Plans (QA/R-2),” (EPA/240/B-1, Marg:h 2001) or equivalent
&ocumentation as dt’.fte‘rmined by EPA, EPA may consider lﬁbératoriés accreditéd under the Nattonal
_’Environmental» Laboratory Acpreditation Program(NELAP) as- meeting the Qhality-' System
réquirements_. Weyerhaeuser shall ensure that all field methodologies utilized in collécting samples

for subsequent analysis pursuant to this Consent Decree will be conducted in accordance with the :
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procedures set forth in the QAPP approved by EPA.

36. Upon requést, Weyerhaeuser shall allow split or duplicate samples to be taken by
EPA or its authorized representatives. Weyerhaeuser shall notify EPA not less than 21 dz;ys in
advance of any sample collection activity unless shorter notice is agreed to by EPA In addition,
EPA shall have the right to take aﬁy additional samples thét EPA deems necessary. Upon request,
EPA sh‘aﬂ allow Weyerhaeuser to take split or duplicate samples of any samples it takes as part of
the Plaintiff's oversight of Weyerhacuser's implémentaﬁon' of the Work.

~37.  Weyerhaeuser shall submit to EPA and to MDEQ two copieé (unless otherwise .

dir_écted by EPA) of the results of all sampling and/or tests or other data obtained or génerated by
or on behalf of Weyerhaeuscr with respect to the Site and/of the implementation of fhis Consent
Decree unless EPA agrees otherwise.

38. Not@ithstanding any provision of this Consent Decree, the United States hereby
retains all of its information gathc;ring and inspection authoﬁﬁes éu;d rights, including enforcement
actions related thereto, under CERCLA, RCRA and any other applicable étatutes or regulations.

XI. ACCESS AND INSTITUTIONAL CONTROLS -

39.  If any portion of the Site; or any bther property where access and/or land/water use
restrictions are needed to implement this Consent Décree, is owned or controlled by persohs other
than Weyerhacuser, Weyerhaeuser shall use best efforts to secure from such pefso'ns:

a.  an agreement to provide access thereto for Weyerhaeuser, as well as for the
United States on behalf of EPA, and the State, as well as their reﬁresentatiVes (iﬁcluding
con‘tracto’rs); for the purpose of conducting any activity related to this Consent Decree;

b. an agreement, enforceable by Weyerhaeuser and the United States, to reﬁain:

from using the Site, or such other property, in any manner that would interfere with or adversely
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affect fhe imp}ementation, integrity, or prqtectiveness of the remedial measures to be performed
pursuanfto this Consent Decree; and
¢c. if EPA requests, the execution and recording with the Allegan County Register
of Deeds an easement, running with the land, that grants a right of access for the purpose of
conducting any activity related to this Consent Decree. The access rights shail be granted to (i) the
United States, onbehalfof EPA, and its representatives, (ii) the State and its renresentatives, and (iii)
Weyerhaeuser and its representatives. Within 45 days of EPA’s request, Weyerhaeuser shall submit
to EPA for review and approval with respect to such property:
(1) adraft easement in substantially the form attached hereto as Appendlx
- F, enforceable under the laws of the State of Michigan, and
(2) acurrent title insurance commitment, or some other evidence of title
acceptable to EPA, which shows title to the land described in the easement to be free and clear of
all prior liens and encumbrances (except when those liens or encumbrances are approved by EPA
or when, despite best efforts (not to include payment »011’ satisfaction by Weyerhaeuser of any
- underlying claims or debts), Weyerhaeuser is unable to obtain release or subordination of such prior
liens or encumbrances)

40. Wlthm 15 days of EPA's approval and acceptance of any draft easement or title
eVidence required under Paragraph 39.c(2), Weyerhaeuser shall- update the title search and, ifitis
de@ermined that nothing has occurred since the effective date of the commitment to affect the title
adversely, the easement shall be 'recordedv with the Allegan County Register of Deeds. Witlﬁn 30
days of the recording of the easement, Weycrhecuser shall provide EPA with a final title insurance

| policy, or other final evidence of title acceptable tc EPA, and acertified copy of the original recorded

easement showing the clerk's recording stemps. If an easement is to be conveyed to the United
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States, the egsément and title evidence (including final title evidence) shall be prepared in
~ accordance with the U.S. Department of Justice Title Standards 2001, and approval of the suﬁicienéy
of title 1‘npst‘ be obtained as required by 40 U.S.C. § 3111.

41.  For purposes of Paragraph 39 of this Consent Decree, “best efforts” includes the
payment of reasonablg sums; of money m consideration of access, acceSs easements, land/water use

restrictions, restrictive easements, and/or an agreement to release or subordinate a prior lien or

encumbrance, but does not include payment or satisfaction by Weyerhaeuser of any underlying

claims or debts. If (a) any access agreement required by Paragraph 39 of this Consent Decree is not

obtained within 45 days of the date of entry of this Consent Decree, (b) any access easements |

required by Paragraph 39.c of this Consent Decree are not submitted to EPA in draft form within 45 '

days of the date of EPA’s request, or (c) Weyerhaeuser is unable to obtain an agreement pursuant
to Paragraph 39 from the holder of a prior lien or encumbrance to release or subordinate such lien
or encumbrance to any easement being created pursuant to this Consent Decree within 45 days of

the date of entry of this Consent Decree, Weyefhaeuser shall promptly notify the United States in

writing, and shall include in that notification a summary of the steps that Weyerhaeuser has taken -

| rto attempt to comply with Paragrdph 39 of thi§ Consént Decree. The United States may, as it deems
appropriate, assist Weyerhaeuser in obtaining access; of land/water use restrictiéns, cither in the form
of contractual agreements or in the for‘rh of easements running vﬁth the land, or in obtaining the
release or sﬁbordiﬁation of a prior lien or encumbrance. Weyerhaeuser shall reimburse the United
States in -a-lccordvance with the procedures iﬁ Section XVII (Payments by Weyerhaeuser), for all costs
incurred, direct or indifect, by the United States in obtainiﬁg such access;, land/water use restrictions,
and/or the release/subordination of prior liens or encu_rhbrances including, but not limited to, the cost

of attorney time and the amount of monetary consideration paid or just compensation.



42. IfEPA determines that land/water use restrictions in the form of State or local laws,
regulations, ordinances or other governmental controls are needed to implement the rernedy selected
ln the OU4 ROD or the Mill ROD, ensure the integrity and protectiveness thcreof, or ensure non-
interference therewith, Weyerhaeuser shall cooperate with EPA's efforts to secure such governmental.
controls. |

43.  Notwithstanding any provision of this Consent Decree the United States retains all
of its access authontles and rights, as well as all of its nghts to require land/water use restnctrons
including enforcement authorities related thereto, under CERCLA7 RCRA and any other applrcable

statute or regulations.

XIl. REPORTING REQUIREMENTS

44.  Inaddition to any other requirement of this Consent Decree, unless required onaless

dfrequent basis by EPA, Weyerhaeuser shall submit to EPA and MDEQ three copies of written
monthly progress reports during construction and quarterly reports during other activities that:
(;1) describe the actions which have been taken toward achieving compliance with this Consent
Decree during the previous period;b(b) include a summary of all results of sampling and tests and all

other datareceived or generated by Weyerhaeuser or its contractors or agents in the prevrous period;

(c) identify all work plans plans and other deliverables reqmred by this Consent Decree completed

and submitted during the previous period; (d) describe all actions, including, but not limited to, data
.collectlon and implementarion of uvork plans, wlrich are scheduled for the next six to twelve weeks
de pr0vide other inforrnation relating to rhe pro gress_.of co_nstruction, including, but not limited to,
critical path diagrams, Gantt charts and Pert clrarts; (e) include information regarding percentage of
completion,v unresolved delays encountered or anticipated that may atfectvth‘e future schedule for

implementation of the Work, and a description of efforts made to miti gate those delaysor anﬁcipate.d

42




- delays; ® include any modifications to the work plans or other schedules that Weyerhaeuser has

proposed to EPA or that have been approved by EPA and (g) describe all actrvmes undertaken in

support of the Community Relations Plan during the previous period and those to be undertaken in

‘the next six to twelve weeks. Weyerhaeuser shall submit these progress reports to EPA and MDEQ

by the tenth day of the end of the reporting period following the lodging of this Consent Decree until

EPA notifies Weyerhaeuser pursuant to Paragraphs 64 or 66 of Section XV (Certifications of

7 Completion), whichever comes later, unless EPA determines otherwise. If requested by EPA,
Weyerhaeuser shall also provide briefings for EPA to discuss the progress of the Work.

45. Weyerhaeuser shall notify EPA of any change in the schedule described in the
progress repott for the performance of any activity, including, but not limited to, d'ata collection and
implementation of work plans, no later than seven days prior to the perfonnance of the activity.

46. Upon the occnrrence ofany event during performance of the Work that We&erhaeuser
is requlred to report pursuant to Sectlon 103 of CERCLA or Section 304 of the Emergency Planning
and Community Right-to-know Act (EPCM) Weyerhaeuser shall wﬂhm 24 hours of the onset of
such event orally notify the EPA Project Coordinator or the Alternate EPA Project Coordinator (m

the event of the unavarlablhty of the EPA Pro_] ect Coordmator) or, in the event that neither the EPA

Pro;ect Coordmator or Alternate EPA Pro_)ect Coordrnator is avarlable the Emergency Response :

| Sectron Region 5, United States Envrronmental Protection Agency. These reporting requrrements
are in addition to the re‘porting required by CERCLA Section 103 or EPCRA Section 304.

47.  Within 20 days of the onset of such an event, Weyerhaeuser shall furnish to the
Umted Statesa written report, si gned by Weyerhaeuser's Project Coordmator setting forth the events
which occurred and the measures taken, and to be taken, in response thereto Within 30 days of the

conclusion of such an event, Weyerhaeuser shall submit a report setting forth all actions taken in
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respoﬁse thereto.
48.  Schedules and Submiésions
a. All schedules required t(; be submitted under this Consent Decree shall
include information regarding the tlmmg, mmatlon and completion of all major milestones for each
act1v1ty and/or dehverable including the review and approval of deliverables by EPA. Withregard
to the due date for rewsed plans, reports, or other submissions prepared pursuant to Section XIII, the
‘$chedules shall reflect that such revised submlssmns are due within a specified number of days of
| We_yerhaeuser’s_ receipt of EPA’s comments on the'submission;
| b. Weyerhaeuser shall submit three copies of all plans, répons, and datarequired
by the OU4 SOW, the Mill SOW, the OU4 Remedial Desi gn Work Plan, the Mill Remedial Design
' -Work Plan, the QU4 i{emcdial Astion Work Plan, the Mill Remedial Actiqn Work Plan, or any othef
approved plans to EPA in accordance with the schedules set forth in such plans. Submissions by
Weyérhaeus_er shall b;a deemgd to be received as of the date of receipt by EPA, as provided in
Par’ag,réph 128,. and EPA shall use the date of receipt to determine whé_ther Weyerhaeuser has
.complied Wim the schédul‘es set forth in this Consent Dccreé.‘ Weyerhaeuser shall simultaneously
| submit two copies ofall such plans, reports and datato MDEQ. Uponrequest by EPA Weyerhaeuser
- shall submit in electronic form all portions of any report or 6ther deliverable Weyerhaeuser is
required to submit pursuant to the provisions of this Consent Decree.
49.  Allreports and bther documents submitted by Weyerhaeuser to EPA (other than the
progress rcpqrts‘reférre’d to above) which purport to document Weyerhaeﬁser’s compliance with the |
terms of this Consent Decree shall be signed by a legally ﬁuthorized,represcntative or agent of

Weyerhaeuser.
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X APPRQVA‘L OF PLANS AND OTHER SUBMISSIONS
50. . After review of any plan, report or other item which is required to be submitted for
approval pursuant to this Consent Decree, EPA, after reasonable oppornnlify for review and
aomment by MDEQ, shall: (a) approve, m whole or in part, the submission; (b) approve the
submiission upon specified conditions; (c) modifyr the submission to cure the' deficiencies;
(d) disai)prove, in whole or in part, the submissipn, directing that Weyé_rhaeuser modify the
submission; or (e) any combination of the above. However, EPA shall not modify a submission
' Without first broviding Weyerhaeuser at léasf one notice of deficiency and an opportunity to cure
within 30 days, except where to do so would cause serious disruptioa to the Work or where prévious
submission(s) have been disapproved dueto fnatérial defects and the deﬂcienciea in the submission
under consideration indicate abad faith lack of aﬁ'ort to submit an acceptable deliverable.
51. Intheeventof approval, approval upon conditions, or modificationby EPA, pufsuant ~
| to Paragraph 50(a), (bj, or (¢); Weyerhaeuser shall proceed to take any action.required 5y the plan,
report, or other item, as approyéd or modified by EPA subject only to its right to invok_e the Dispute
Resolution -procedures set forth in Section XXII (Dispute Resolution) with respect to the
madiﬁcatidns or conditions made by EPA. In the event that EPA modifies the submission to cure
_the deficiencies pursuant to Paragraph 50(c) and the submission has a material defeci, EPA rétains
its ﬁght to seek stipulated penalties, as provided in Sectioa-XX[H (Stipulated Penalties).

| 52. Resubmission of Plans

a. Upon receipt of a notice of disapproval pursuant to Paragfaph 50(d),
Weyerhaeuser shall, within 30 days or such lohger time as speciﬁed by EPA in such notice, correct
the deficiencies and resubmit the plan, report, or other item as “Final” for approval. Any stipulated

peﬁalties applicable to the submission, as provided in Section XXIII (Stipulated Penalties), shall
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accrue during the 30-day period or otherwisespeciﬁed period but shall not be payable unless the
resubmission 1s disapproved‘or. modified due to a material defect as provided in Paragraphs 53 and
54.

bf Notwithstanding the receipt of a notice of disapproval pursuant to
Paragraph 50(d), Weyerhaeuser shall proceed at the direction of EPA, to take any action requlred
by any non-deficient portlon of the submission. Implementatlon of any non—deﬁment portion of a
submission shall not reheve Weyerhaeuser of any hablhty for stlpulated penalties under Section
XXIII (Stipulated Penalties).

53. Inthe event that a resubm—itted' plan, repoft or other item, or portion thereof, is
disapproi/ed'by EPA, EPA may agéin require Weyerhaeuser to correct the deficiencies, in accordance
" with the preceding Paragraphs. EPA alsp retains the nght to modify or develop the plan, report or

- other item. Weyerhaeuser ehall implement any such plan, report, or iteIu as modified or developed
by EPA, subject only to its right to invoke the procedures set forth in Section XXII (Dispute
Resolution).

54. Ifupon resubmission, a plan, report, or item is disappreved or modified by EPA due
to a material defect, Weyerhaeuser shall be deemed to have failed to submit such plan, report, or item
timely and adequately unless. Weyerhaeuser invokes the dispute resolution procedures set forth in
* Section XXII (Dispute Resolutlon) and EPA's action is overturned pursuant to that Sectlon The

provisions of Section XXII (Dispute Resolution) and Section XXI]I (Stipulated Penalties) shall
| govem the implementation of the Work and accrual and payment of any stlpulated penalties during
_Dispute Resolution. If EPA's dlsapproval ormodificationis upheld, stipulated penalties shall accrue
for such violation from the date on which the initial sub‘missien was originally required, as provided

in Section XX (Stipulated Penalties).
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55.  Allplans, t'eports, and other items required to be submitted to EPA under this Consent
Decree shall, upon approval or modification by EPA, be 'enforceoble under this Consent Decree. In
the event EPA approves or modifies a portion of a plan, reoort, or other item required to be
E submitted to EPA under this Cone’ent Decree, the approved or modified portion shall be enforceable

under this Consent Decree.

' XIV. PROJECT COORDINATORS

56. | Within 20 days of lodging this Consent Decree, Weyerhaeuser and EPA will notify
- each other, 'in writing, of the name, address and telenhone number of their resoective designated
Project Coordinators and A]ternate Project Coordinatoré. If a Project Coordinator or Alternate
Pro;ect Coordinator 1mt1a11y de51gnated is changed, the identity of the successor will be given to the
other Party at least 5 working days before the changes occur, unless impracticable, but in no event
later than the actual day the change is made. Weyerhaeuser's PI‘O] ect Coordinator shall be subject
to disapproval by EPA and shall have the technical expertise sufficient to adequately oversee all
aspects of the Work. Weyerhaeuser's Project Coordinator shall not be an attorney for Weyerhaeuser
in this matter. He or she may assign other representatwes including other contractors, to serve as
Site r‘epreéentatiVes for oversight of performance of daily operatlons durmg remedial act1v1t1es at

: OU4 and the Mill. |
57. The United States may designate other representatlves including, out not limited to,
EPA employees and federal contractors and consultants to observe and monitor the progress of any
act1v1ty undertaken pursuant to this Consent Decree. EPA's Project Coordinator and Alternate
Project Coordinator shall have the authority lawfully vested in a Remedial Project Manager (RPM)

and ‘an On-Scene Coordinator (OSC) by the National Contingency Plan, 40 C.F.R. Part 300. In
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addition, EPA's i’roject Coordinator or Alteniaté Proj ect Coordinator shall have authority, consistent
with the National Contingency Plan, to halt any Work required by this Consent Decree and to take
- any necessary response action when s/he determines that conditions at the Site constitute an
“emergency situation or may present an immediate threat to public health or welfare or the
environment due to .releése or threafened_ release of Waste Mateﬁal. .

58.  EPA's Project Coor:dinator' and Weyerhécuser’s Project Coordinator will meet in
person or viar conference éall, ‘ét a minimﬁm, on a b’i-;nonthly basis, uﬁless EPA’s Project
Coordinator and Weyerhaeuser’s Project Coordinator mutually agree to meet on a greater or lesls

frequent basis.

XV. ASSURANCE OF ABILITY TO COMPLETE WORK

59.  Financial Assurﬁnce for ;the Mill Work and OU4 Work. Exactly $6.2 millioﬁ of the
monies paid to EPA by Weyerhaeﬁ‘ser j)ursuant to Paragraph 69 (Initial Payments to United States)
shall serve as Weyerhaeuser’s financial assurance of its ability to perform the OU4 Work,_Mill
ARI/FS, and Mill Wbrk required under this Consent Decree.

60. ifat any time EPA determines that the financial assurances provided by Weyerhaeuser
. are iﬂadequate to fund the OU4 Work, Mill RUFS, and Mill Work required under this Consent
'Decree, Weyerhaeuser shall, within 30 days of receipt of notice of EPA's détermination,'bbtain and

prcseht to EPA for approval additional financial assurance.

61.  Additional financial assurance may be in one or more of the following forms:
a. asurety bond guaranteeing performance of thé Work;
b. one o1 more irrevoéable letters of credit equaling the amount Speciﬁed above
and in favor Qf EPA; |
c. ajtrust ﬁmd;
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d. a guarantee to perform the Work by one or more parent corporations or
suldsidiaries, of by one or more unrelated corporations that have a substantial business relati_o'nship
with Weyerhanser, and such third party satisfies the requi;ements of 40 C.F.R. Part 264.143(f); and

e. a demonstration that Weyerhaeuser satisfies the requirements of 40 C.F;R.
Part 264.143(f). |
Weyerhaeuser's inability to demonstrate financial ability to complete the Work shall not excuse
performadee of ahy of Weyerhaeuser’s obligations under this Consent Decree.

62. Weyefhaeuser may change the form of any addiﬁonal financial assurance provided
dnder Paragraph 61 at any time, upon notice to and approval by EPA, proﬁded that the new form
of assurance meets the req\iirerdents of Paragraph 61 . Inthe event of a dispute, Weyerhaeuser may ’
| change the form of the financial assufance onlyinaccordance with the final administrative or judicial
decns1on resolving the dlspute

' XVI. CERTIFICATIONS OF COMPLETION

63. Consﬁ'uction of the Mill Remedial Action

a.  Within 90 days after Weyerhaeuser concludes that all pﬁases of the
construction of the Mill Remedial Action (excluding Mill O & M), have been fully performed and
the applicable Mill PerfOrmance Standards (as defined in the approved Mill RA Work Plan and
Performance Standard Verification Plan) have been attain_ed, Weyerhaeuse; shall schedule and
conduct a pre-certification inspection to be attended by Weyerhaeuser, EPA, and MDEQ. If, after
the pre-certification inspection, Weyerhaeuser still believes that the Mill Work has been fully |
performed and the apphcable Mill Performance Standards have been attamed Weyerhaeuser shall |

' submit a written report requesting cemﬁcatlon to EPA for approval, witha copyto MDEQ, pursuant

" to Section XIII (Approval of Plans and Other Submissions), within 30 days of the inspection. Inthe
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report, aregistered professional engineer and Weyerhaeuser’s Project Coordinator shall state that the

construction of the Mill Remedial Action has been completed in full satisfaction of the requirements

- of this Consent Decree. The report shall contain the following étatement, signed by a responsible

corporate official of Weyerhaeuser or Weyerhaeuser's Project Coordinator:

To the best of my knowledée, after thorough investigatio‘n, I certify that the
infonnation éontained in or accompanying this submission is true, accurate and-
’ éoxhpiete. I am aware 'thatv there are significant penaities for submitting false
information, including the possibility of fine: and imprisonmgnt for knowing

violations.

If, after completion of the pre-certification inspection and receipt and review of the written report,

EPA, after reasonable opportunity to review and comment by MDEQ, determines that any portion.

of the Mill Remedial Action has not been completed in accordance with this Consent Decree or that

-~ the applicable Mill Performance Standards have not been achieved, EPA will notify Weyerhaeuser
in writing of the activities that must be undértaken by Weyerhaeuser pursuant to this Consent Decree

~ to complete the Mill Remedial Action and achieve the Mill Performance Standards,-provided,

however, that EPA may only requiré Weyerhaeuser to perform such activities pursuant to this

‘Paragraph to the extent that such activities are consistent with the scope of the remedy selected in

the Mill ROD and not including operatioh, monitoring, and maintenance. EPA will set forth in the

" notice a schedule for performance of such activities consistent with the Consent Decree and the Mill

‘SOW of reqiliré Weyerhaeuser to submit a schedule to EPA for approval pursuant to Section XIII

(Approval of Plans and Other Submissions), with a copy to MDEQ. Weyerhaeuser shall perform

all activities described in the notice in accordance with the specifications and schedules established
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therein, subject to its right to invoke the dispute resolution procedures set forth in Section XXII
(Dispute Resblution).

b. If EPA concludes, based on the initial or any subsequent request for

* Certification of Completion by Weyerhaeueer and after a reasonable opportunity for review and

comment by MDEQ, that the Mill Remedial Action has been constructed in accordance with this
Consent Decree and the applicable Mill Perfelmence Standards have been achieved, EPA will so
notify Weyerheeuser in writing. This certification shall constitdte the Certification of Completion
of the construction of the Mill Remedial Action fer purposes of this Consent Decree, including, but -
not limited ‘to, Section XXIV (Covenant Not to Sue by the United States). Certification of ..
Completion of the construction of the Mill Remedial Action shall not affect Weyerhaeuser’s other
obligations under this Consent Decree (including Weyerhaeuser’é obligation to conduct O&M -
pursﬁant» to the Mill ROD).
'64.  Completion of the Mill Work

a. Within 90 ddys after Weyerhaeuser coneludesvt'hat all phases of the Mill Work

(including Mill O & M), heve been fully performed Weyerhaeuser shall schedule and conduct épre—

cemﬁcatlon inspection to be attended by Weyerhaeuser EPA, and MDEQ If after the pre- -

_ certlﬁcation mspectlon Weyerhaeuser still beheves that the Mill Work has been fully performed,

Weyerhaeuser shall submit a written report by aregistered professwnal engineer statmg that the Mill
Work has been completed in full satisfaction of the requlrements of this Consent Decree. The report _

shall contain the following statement, signed by a responsible corporate official of Weyerhacuser or .

Weyerhaeuser's Project Coordinator:

To the best of my knowledge; after thorough investigation, I certi-fy that the

information contained in or accompanying this submission is true, accurate and
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complete. 1 am aware that there are significant penalties for submitting false
information,_ including the possibility of ﬁne and imprisonment for knowing
violations. | |
If, after review of the written report, EPA, aﬁer reasonable oppor_tunity to feview and comment by -
MDEQ, determines that any pbrtion of the Mill Work has not been completed in aécordance with
" this C'onsent Decree, EPA will notify’vWeyerhaeuser in writing of the activities that must be
undertaken by- Weyerh#euse; pufsuant to this Consent Decreeto complete the Mill Work, provided,
however, that EPA mﬁy only require W‘eye_rhaeuser to perform such activities pursuant ‘to this
Paragraph to the exteﬁf thai sﬁch activitie‘s are consistent with the scope of the remedy selected in
the Mill ROD. EPA will set forth in -th§ notice a schedule for performance of sucix activities
consistent Wiﬂl the Consent Decree and the Miil SOW orrequire Weyerhaeuser to submit a schedule
to EPA for approval pursuant to Secfio’n XMHI (Approval of Plans and Other Submissions).
’We);erhaeuser' shall perform all activities described in the notice in accordance with the |
specifications and schedules established therein, subject to its right to invoke the aispUtc resolution |

procedures set forth in Section XX[I‘(Dispute Resolution).

b.  If EPA concludes, based on the initial or any subsequent request for o

Certification of Complétion by Weyerhaeuser and after a reasonable opportunity for review and
comment by MDEQ), that the Mill Work has been performed .in accordance with this Consent
" Decree, EPA will so notify Weyerhaeuser in writing.

-65. Construction of the QU4 Remedial Action

a. Within 90 days after Weyerhaeuser concludes that all phases of the OU4
Remedial Action (excluding OU4 O & M), have been fully performed and the OU4 Performance

Standards (as defined in the:approved RA and Performance Standard Verification Plan) have been
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attained, Weyerhaeuser shall schedule and conduct a pre-certification inspection to be attended by
Weyerhaeuser, EPA, and MDEQ. If, after the pre-certification Vinspec’tibon, Weyerhaeuser still
believes that the OU4 Remedial YA(;tion has been fully performed ahd the applicable OU4
Performance; Standards have been attainéd, Weyerhaeuser shall submit a written report requesting
certification to EPA for aﬁproval, with a copy to MDEQ, pursuant to Section X1l (ApproVal of Plans
and Other Submissions) within 30 days of the inspecti.on. In thé réport, a registered professional

engineer and Weyerhaeuser’s Project Coordinator shall state that the construction of the OU4

Remedial Action has been completed in full satisfaction of the requirements of this Consent Decree. - -

The report shall contain the follovﬁng statément, signed by a responsible corporate official of

Weyerhaeuser or Weyerhaeusé-r's Proj ect Coordinatorﬁ
To the best of my knowledge, after thorough investigation, I cerﬁfy that the-
information contained in or accompanying this submission is true,’ accurate and
complete. I am aware that ‘there are significant penalties fo? submitting false
information, including the possibility of fine and imprisonment for knowing
violations.

If, after completion of the pre-certification inspection and receipt and review of the wntten report,

EPA, after reasonable opportunity for review and comment by MDEQ, determines that any portion

of the OU4 Remedial Aétion has not been completed in accordance with this Consent Decree or that L

the applicable OU4 Performance _Standafds have not been achieved, EPA will notify Weyerhaeuser
| in writing of the activities that must be undertaken by Weyerhaeuser pursuant to this Consent Decree.
to complete the OU4 Remedial Action aﬁd achieve the OU4 Performance Standards, prévided,
however, that EPAV may only require Wéyerhacuser to perform such- activities };ursuant to this

Paragraph to the extent that such activities are consistent with the scope of the remedy selected in
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the OU4 ROD and not including operation, monitoring, and maintenance. EPA will set forth in the
_ notice a schedule for performance of such activities consiétent with the Consent Decreé and the OU4
SOW or require Weyerhaeuser to submit a schedule to EPA for approval pursuant to Séction )GJI
(EPA Approval of Plans and Othf;r Submissions), with a copy tov MDEQ. Weyerhaeusef shall
perform all activities described in the nbtice in accordance with the sptf,ciﬁcations and schedules
established therein, subject to its right to invoke the dispute resoluﬁon proccdurés set forth in Section )
XXII (Dispute Resdlu'tibn).
b. If EPA concludes, based on .the_ initial or any subsequent request for
Certification of Compl'etibn by Weyefhaeuser and after a reasonable opportunity for review and
comment by MDEQ, that the OU4 Remédial Action has been performed in accordance with this. ’
Consent Decree and the api)licable OU4 Performance Standards have been achie\;ed, EPA will so
notify Weyerhaeuser in wriﬁng. This céﬂiﬁcatic;n shall constitute the Certification of Completion
- | of the construction of the OU4 Remédial Action for purposes of this Consent Decree, including, bﬁt o
not limited to, Section XXIV (Covenant AANot to Sue by the United States). Certiﬁcation of
Completion of the construction of the OU4 Remedial Action shall not affect Weyerhaeuser’s other
obligations under this Consent Decree.

66. Completion of the QU4 Work

:;1. Within 90 daﬁ after Weyerhaeuser concludes that éll phases ofthe OU4 Work
(includingOU40 & M), have been fully performed, ‘Weyerhaeuser shall schedule aﬁd conducta p;'e-‘
certification ihspection to be attended by Weyerhaeuser, EPA, and MDEQ. If,. after the pre-.
certification inspection, Weyerhaeuser still believes that the OU4 Work has been fully performed,
Weyerhaeuser shall submit a writtenreport by aregistered professional engineer stating that the OU4 -

Work has been completed in full satisfaction of the requiremeﬁts of this Consent Decree. The repdrt
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shall contain the following statement, si ghed by aresponsible corporate official of Weyerhaeuser or

Weyerhaeuser’s Project Coordinator:

To the best of my knowledge, after> thorough investigétior_x, I certify' that the
information contained in or accompanying this submission is true, .accu:rate and
complete. I am awa1;e that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.

_If, after review of the written report, EPA, after reasonable opportunity te review and comment by
MDEQ, determines thst'any portion of the OU4 Work has not been vcompleted in sccordance with
thjs Coﬁsent Decree, EPA will notify Weyerhaeuser in writing of the activities that must be
undertaken by Weyerhaeuser pursﬁant to this Consent Decree to complete the OU4 Work, provided,
however, that EPA méy only »r'equire Weyefhaeuser to perform such activities pursuant to this .
Paragraph to the extenf that such activities are consistent with the scope of the remedy selee'ted in
the OU4 ROD. EPA will set forth in the eotice a schedule for performance ef sﬁcﬁ activities

‘consistent with the Consent Décree and the OU4 SOW or reqﬁire Weyerhaeuser to submit a schedule

_ -fo' EPA for approval pursuant to Section XTI (Approval of Plans and Other Submissions).
| Weyerhaeuser shall perform all activities described in the notice in accordance with the

specifications and schedules established therein, subject to i_t_s right to invoke the dispute resolutien

procedures set forth in Section XXII (Dispute Resolution). |
b. If EPA concludes, based on the mmal or any subsequent request for‘

Certification ef Coﬁlpletlon by Weyerhaeuser and after a reasonable opportumty for review and.

comment by MDEQ, that the QU4 Work has been perfofmed_ n accordaﬁce with this Consent

Decree, EPA will so notify Weyerhaeuser in writing.
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XVII. EMERGENCY RESPONSE

67. Inthe event of a‘hy action or occurrence during the perfonﬁance of the Work which
causes or threatens a release of Waste Material from the Mill or OU4 that constitutes an emergency
situation or may present an Mediate threat to public health or welfare or the environment,
" Weyerhaeuser shall, subject to Paragraph 68, immediately take all appropriate action to prevént,’
abate, or minimize such release ot threat of release, and shall immediately notify the EPA Project
Coordinatér, or, if the Project Coordinator is unavailable, EPA's Alternate Project Coordixiatér. If
neither of these persons is available, Weyel.'haéuser shall notify the EPA Emergency Response U:ut,

Region 5. Weyerhaeuser shall take such actions in consultation with EPA's Project Coordinator or

other available authorized EPA officerand in accordance with all applicable provisions of the Health

. and Safety Plans, the Contingency Plans, and any other applicable plans or documents developed

pursuant to the Mill. SOW or the OU4 SOW, Whichever is relevant. In the event that Weyerhaeuser
fails:to take appropriate response action as ;equired by this Section, and EPA takes such action
~ instead, Weyefhaeuser.shall r_éimbﬁrse bEPA all costs of the response action not inconsistem with the
NCP pursuant to Section va (Payments by We‘yerhaeuser).

68. Nothing inthe pregeding Paragraph or in this Consent Decree shallbe deemed.to limit
' an_yauthority of the United Stétes or the State (a) to take all appropriate action to proteét.human
health and the environment or to prevent, abate, respond to, or minimize an actual or,thfeatened
release of Waste Material on, ‘at, or from the Mill or OU4, or (b) to direct or 0rder>Such actiop, or
_ seek an order from the Court, to protect human health and the environment or t(; prevent, abate,
respond to, or minimize an actual or threaiene;d releasg of Wasté Matenal on, at, or ,froin the Mill

or OU4, subject to Section XXIV (Covenant Not to Sue by United States).
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XVII. PAYMENTS BY WEYERHAEUSER

69. Initial Payments to United States

a. Within fifteen (15) business‘ days after ihis Consent Decree has been lodged,
Weyerhaeuser will deposit $6,338,85 1.53 into an escrow account bearing interest at a commercially
reasonable rate, in a federally-chartered bank (the “Escrow Account”). Weyerhaeuser shall bear any
costs associated with the ereation or maintenance of the Escrow Account. If the Consent Decree is
disapproved by the Court, and the time for an appeal of that decision has run or if the Court’s denial
of -entry is uphe}d on appeal, or if the United States withdrawe or withholds its consent to the
CAonsent. Decree pursuant to Paragraph 136, fhemom'es placed in the Escrow Account, together with
-accrued interest thereon, will be returned to Weyerhaeusef. If the Consent Decree is appfoved by
the Court with the consent of the United States, and, pursuant to Paragraph 11, EPA notiﬁes :
Weyerhaeuser that the Allied Paper, Inc./Portage Creek/Kalamazoo River Special Account has been
fully ﬁmded, then Weyerhaeuser shall pay to EPA the funds in the Escrow Account, including the
iuterest accrued. |
b. Exactly $138,851.SS of the monies paid to EPA pursuant to this Paragraph
wili be used to reimburse EPA for Past Responée Costs. These funds may, in the sole discretion of
| EPA, be directed to the Allied Paper, Inc. /Poﬂage Creek/Kalamazoo Rlver Special Account within
‘the EPA Hazardous Substance Superfund or into any other spec:al account created for response
~actions at the Site, or may be transferred by EPA into the EPA Hazardous Substance Superfund to k
be retained and used to conduct or finance response actions at or in connectien with the Site.
. C. All remammg funds (including interest) pald to EPA pursuant to this
Paragraph 69 shall be directed to the Kalamazoo R_IVCI' Special Account w1th1n the EPA Hazardous

Substance Superfund. Upen funding of the Kalamazoo River Special Account, EPA shall draw upon
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such funds solely to céhduct br finance response actions at or in connection‘with the Kalamazoo
River Operable Unit, first and until such time as said funds (excluding interest) have been dgpleted
or suéh response actions have been ‘completed. Upon completion of response actions at the
Kalarhazoo River Operable Unit, any funds remaining in the Kalamazoo River Special Accountmay
be transferred 5y EPA into the EPA Hazardous Substz;nce Superfund or into any other special
account created for response actions vat the Site, in the sole discretion of EPA. Upon written request
by Weyerhaeuser which shall b¢ made no morc tixan once a year, EPA shall provide to Weyerhacuser
an itemized summary of expénditures of funds from the Kalaﬁlazoo River Special Account for the
. V_previous year. |
d. Payment under this Paragraph 69 will be made by FedWire Electronic Funds
.Tranéfer (“EFT"’) to the U.S. Depaﬁment of Justice account in accordance with current EFT
pfocedures, referencing fhe USAO File Number, EPA Site/Spill ID 059B, DOJ Case Number 90-11-
2-13702/2, and ﬂie title and docket numbér of this civil action. Payment vﬁll be madein accordance
" with instructions provided to Weyerhaeuser by the Fin;ncial Litigation Uﬁi-t of the Uﬁitéd States
| Attorney’s Office for the Western District of Michigan (Southern Division) following lodgihg ofthis
Consent Decree. Any payments received by the Department of Justice after 4:00 p.m. (Eastern
Time) willi be credited on the next business day:
e..  Atthetimeof pa.yment, Weyerhaeuser shall send notice that pa’ynient haé been

- made to the United States, EPA, and the Regional Financial Managemeni Officer.

70.  Payment of Specified Future Response Costs at Mill and OU4
a. Weyerhaeuser shall pay all Specified Future Response Costs not inconsistent
with the National Contingency Plén. On a periodic basis EPA will send Weyerhacuser a bill

requiring payment that includes an itemized cost summary, which reflects direct and indirect costs
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incurred by EPA, and a DOJ cost summary which reflects costs incurred by DOJ, if any. '
Weyerhaeuser shall make all payments within 30 days of Weyerhaeuser’s receipt of each bill |
requiring payment, except as otherwise provided in Paragraph 71. Weyerhaeuser shall make all
payments required by tﬁis Paragraph by certified or cashier’s check or by Electronic Wire Transfer.
Payments made by check shall be made payable to “EPA Hazardous Substance Superfund,”
referencmg the name and address of the party making the payment EPA Site/Spill ID Number 059B,
: and DOJ Casc Number 90-11-2-13702/2.  Payment by check shall be sent to: Envuonmental
Protection Agency, Reglon 5, P.O. Box 70753, Chlcago, Illinois 60673 (Attn: Superfund
g Accounting). Payment by Electronic Wire Transfer shall be sent to EPA’c Region 5 lockbox bank, |
referencing: the pame and address of We};erhaeuser; the Site name; the Mill and OU4; the Site/ Spill
ID Number 059B; and the EPA docket uumbec for this matter. Payment by wire shall be made in A
acccrdance with instructions provided to Weyerhaeuser by EPA after the Effective Date. ‘Payment's
received via Electronic Funds Transfer at thc Region 5 lockbox bank after 11 :00 AM (Central Time)
will be credited on the next business da};. : |
b.. Atthetime of payment, Weycrhaeuscr shall send notice that payment has been
madeto the Uuited States, to EPA and to the Regional Financial Management Officer, in accordance _
with Section XXIX (Notices and Submissions). |
c. Al p,aymenfs received.by‘EPA under Subparagraph 70.a shall be deposited
in the Allied Paper, Inc. /Portage Creek/Kalamazoo River Special Accountorin the Kalamazoo River
,Specnal Account within the EPA Hazardous Substance Superfund and shall be retamed and used to
conduct or finance past and ﬁxture response actlons at or in connection with the Site, or shall be
- transferred by EPA to the EPA Hazardous Substance Superfund, at the sole dxscretlon of EPA.

71.  Disputes Regarding Specnﬁed Future Response Costs. Weyerhaeuser may contest
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péyment of any Specified Futqre Response Costs under faragraph 70if it determines that the United
States has made an accounting error or if it alleges that a cost item that is included represents costs
that are inconsistent with the NCP. Such objection shall be made in writing within 30 days of receipt
of the bill and must» be sent to the United States pursuant to Section XXIX (Notices and
Submissions). Any such obj ection shall specifically identify the contested Specified Future
 Response Costs and the basis for objection. In the event of an objection, Weyerhaeuser shall within
the 30-day pen'od/pay all un&mtested Specified Future Response Costs to the United States in the
- manner described iﬁ Paragraph 70. Simultaneously, Weyérhaeuser shall establish an interest-bearing
éscrow account in a federally—ins_.uréd bank duly chartered in the State and remit to. that-escrow
" account funds equivalent to the amount of the contested Specified Future Response Costs.
- Weyerhaeuser shall send to the United. States, as ‘provided in Section XXIX (Notices and
| Submissions), a copy of the-v transnﬁﬁal lgtter and check paying the uncontested Specified Future
Response Costs, and a copy of the correspondence that establishés aﬁd funds the escrow account, :
in‘cluding, but not limitéd to, information containing the identity of the bank and bank account under
Which the escrow account is established as well as a bank staterhent showing the initial balance of
- the escrow account. Simultaneously with establishrhent of the escrow account, Weyerhaeuser shall
initiate the Dispute Resolution procedurcs in Section XXII (Dispuf,é Résolﬁtion). If the United States
prevailS in the dispute, within 5 days of the resolution of the dispute; Weyerhaeus‘er shall pay the
- sums (}ue (with all accrued interest) to the United States in thé manner described in Paragraph 70.
. IfWe‘yerha‘euser prevails concerning any aspect of the contested costs, Weyerhaeuser shall pay that
portion ofthe costs (plus associated apcru,ed interest) for which it did not prevail to the United States
~ inthe manner deséribed in Paragraph 70. Wéyerhaeuser shall be disbursed any balance of the eSCIowW V.

account. The dispute resolution procedures set forth in this Paragraph in cohjun(_:tioxi with the
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procedures set forth in Section XXII (Dispute Resolution) shall be the exclusive mechanisms for
resoiving disputesiregarding Weyerhaeuser's obligation to reimburse the United States for its
Specified Future Res_pbnse Costs.

72.  Interest on Untimely Payments. In the event that the payments required by

Paragraph 69.2 aﬁ not‘ made within the required time frames or the payments required by
| Paragraph 70.a are not made within 30 days of Weyerhaeuser;s receipt of the bill, Weyerhaeuser shall
pay Intefest on the unpaid balance. The Interest to be paid on Past Respdnse Costs under this
_ Paragréph shall begin to éccrue on the Effective Date. The Interest on Specified Future Response
~ Costs shall begin to accrue on the date of the bill. The Interest shall Aaccru(e through the date of |
Weyerhaeuser’s payment. Payments of Intergst made uﬁder this Paragraph shall be in addition to
such other remedies or sanctions a;'ailaﬁle to Plaintiffs by virtue of Weyerhaeuser's failure to make
timely payments under this Section including, but nbt limited to, payment of stipulated penglﬁés.
‘bursuant to 'Section XXTI (Stipulated Penalties). Wéyerhaeus¢r shall pay Interest on payments |
required by Paragraphs 69 and 70 in accérdéhcc with vth_e instructiéns set forth in those paragraphs.

XIX. CONSENT DECREE FUNDING

73.  The Parties curfe;ntly anticipaté that the fqhds to be deposited in the Disburéemgnt |
Sp’eciél Account under this Consent Decree (excluding the interest earned on such depoéits) willbe -
sufficient to fund ihe completion of the Work. In the event those funds #re not sufﬁcierit to fund the
c&fnplétion of the Work, the insufficiency shall not be cbnsidered a force majeure event or a éhange _
' m circumstances or a basis for seeking non’-consénsi_xal relief from this Consent Decre¢ pmirsuant to .
| Fed.R. Civ. P. 60(b), and Weyerhaeuser shall utilize its own funds to corﬁplete the Work as required

undef this Consent Decree.
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XX. INDEMNIFICATION AND INSURANCE

74.  Weyerhaeuser’s Indemnification of the Unitéd States
a, The United St;ltes dbes not assume any liability by entering int§ this
“agreement or by virtue of any designation of Weyerhaeuser as EPA's amhoﬁzed representative under
. Section 104(e) of CERCLA.  Weyerhaeuser shall indemnify, save and hold harmless the United
Statesand its Qfﬁciéls, agents, employees, contractors, subcbntractors, or representatives for or from
f aﬂy and all claims or causes of éction aﬁsin g from, or are on accounf of, negligent or other wrongful
acts or omissions of Weyerhacuser, - it§ officers, dirgctors, employees, agents, contractors,
subcdntractors, and any persons acting on its behalf or under its control, in carrying out activities
imrsuant to this Consent Decree, including, but not limited to, any claims. arising frorﬂ any
desi g[lation of Weyerhaeuser as EPA's authorized representative under Section 104(e) of CERCLA.
Further, Weyerhaeuser agrees to pay the United States all costs it incurs inci_uding, but not limited
to, attomeys fees and other'eXpenses of liti.gatio.'n and Settlement' arising from, ror on account of,
claims made against ?he United States based on negligent or other wrongful acts or omissions of
Weyerhaeuser’s o_fﬁcérs, directors, employees, z;genté, contractors, subcontmctorg, and any persons
écting on its behalf oi' under its control, in carrying 6ut activities pursuant to this Consent Decrée.
~ The United States shall not betheld out as a party to aﬁy éontract entered. into'by or on behalf of
Weyerhaeuser in carrying out acﬁﬁﬁes pursuant to this Consent Dec,r_ec_. Neither Weyerhaeuser nor
. any éuch ~contractor_shgll b¢ considered an agent of the United States. _
| b. The United States shall give Weyerhaeuser notice of any claim fo£ which the .
United States pléns to seek indemnification i)ﬁrsuant to Subparagréph 74.a, and shall consult with
Weyerhaeuser prior to settling such claim. | |

c. No amount paid for indemnification or reimbursement to the United States
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pursuant to Paragraphs 74 or 75 shall be considered a cost of performing the Mill RUFS, Mill Work,
or OU4 Work for purposes of Sections VII, VI, or IX. |
75.  Weyerhaeuser waives all claims against the United States for damages or

reimbursement or for set-off of any payments made or to be made to the United States, arising from

oron accbunt of any contract, agreement, or arrangement between Weyerhaeuser and any person for

performanbe of Work on or relating to the Site, including, but not limited to, claims on account of
- construction delays. In a’ddition’, Weyerhaeuser shall indemnify and hold harmless the United States

| with respect to any and all claims for damages or reimbursement arising from or on account of any

contract, agreement, or arrangement between Weyerhaeuser and any person for performance of the

“Work en or relatiﬁg to the Site, including, but not limited to, claims on éccount of construcﬁon

| delays. o
76.  No later than 15 days before commencing‘any on:Site Worik, Weyer_haeuser sﬁa]l
“secure, and shall maintain, until tﬁe first anniversary of EPA's Certiﬁcqtion of Complétion of tﬁe
construction of the Mill Remedial Action or Certiﬁcation of Completion of the construction of the
OU4 Remedial Action, whichever is later, pursuant to Paragraphs 63 or 65 respectively of _Svect'ion
XVI (Certifications of Completion), comprehensive general liability inéurance with limits of $5
million‘dollars, combined single limit, and automobile liability insurance with limits of $5 million
dollars, combined single limit, naming fhe United States, on behaif of EPA, asan additiona} insured.

In ad&ition, for the duration of this Consent Decree, Weyerhaeusér shall satisfy, or shall ensure that

. its contractors or subcontrabtors satisfy, all applicab_le' laws and regulations regarding the provision-

ojf worker's compensation insurance for all persons performing the Work on behalf of Weyerhaeuser
in furtherance of this Consent Decree. Prior to commencement of the Work under this Consent

Decree, Weyérhaeusershall provide to EPA certificates of such insurance and a copy of each
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‘i'nsurance policy. Weyerhaeuser shall resubmit such certificates and'eopies of policies each year on -
the anniversary of the Effective Date. If Weyerhaeuser demonstrates byevidence satisfactoryto EPA
that any contractor or subcontractor maintains insurance equivalent to that described above, or
insurance covering the same risks but ina lesser amount, then, with r_espect to that contractor or
subcontractor, Weyerhaeuser needs to provide only that portion of the insurance described above
which is not maintained by the contractor or.subcontractor.

XXI. FORCE MAJEURE

77.  “F ofc_:e majeure,” for purposes of this Consent Decree, is deﬁned asany event arising
from causes ‘beyqnd fhe control of Weyerhaeuser, of any entity contrelled by Wey,erhael\xser, >or of
Weyerhaeu'serfS contractors, that delays or prevents the performance of aﬁy obligation under this
. Censent D'ecr‘ee despite Weyerhaeuser's best efforts to fulfill the obligation. The requirement that
Weyerhaeuser exercise “best efforts to fulfill the obligation” includes using bestv efforts to anticipate
apy pbtenﬁal force majeure event and best efforts to address the effects of any potentiai force
majeure event (1) as it is occurring and (2) fo]]owiﬁg the potential force majeure event, such that the -
delay is minimized to the greatest extent possible. “Force Majeure” does vnot inclﬁde ﬁnaneial
inabili‘{y to complete ehe Mill RUFS work, Mill Work, or OU4 Work or a failure to attain the Mill
Performance Standards or the OU4 Performance Standards.

| 78. Ifany event occurs or has occurred that Iﬁay deley the performance of any obligation
under this Consent Decree, whether or not caused by a.force majeure event, Weyerhaeuser shall
notify orally EPA's Projeet Coordinator er, in his er her absence, EPA's Alternate Project
Coordinator or, in the event both of EPA’s designated representatives are unzivailable; the Director
of the Superfund Diﬁsion,_ EPA Region'S, within .3 days of the time when Weyerheeuser first knew

_that the event might cause a delay. Within 5 days thereaﬁer, Weyerhaeuser shall provide in writing
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to EPA an explanation and description of the reasons for the delay; the anticipated duration of the
delay; all actions taken or to be taken to prevent or minimize the delay; a schedule for

implementation of any measures to be taken to prevent or mitigate the delay or the effect of the

delay; Weyerhaeuser's rationale for attributing such delay to a force majeure event if it intends to -

assert such a claim; and a statement as to whether, in the opinion of Weyerhaeuser, such évent may
cause or contribute to an endangerment to public health, welfare or the environment. Weyerhaeuser
shall include with any notice all available documentation supporting its ciairﬁ that the delay was
attributable to a force majeure. Failure -to comply with the above requirements shall preclﬁde

| ‘Weyerhaeuser from asserting any claim of force majeure for that event for the périod of time of such

)

failure to comply, and for any additional delay caused by such failure. Weyerhaeuser shall be

deemed to know of any circumst‘anCC of which Weyerhaeuser, any entity controlled by

Weyerhaeuser, or Weycrhaéuser's contractors knew or should have known.

79.  If EPA agrees that the delay or anticipated delay is attributable to a force majeure

eVeht, the time for performance of the obligations under this Consent Decree that are affected by the

force'majeuré event will be extended by EPA for such time as is necessary to complete those
_ obligations. An extension of the time for performance of the obligations affected by the force
majeure event shall not, of itself, extend the time for 'perfor'maﬁce of any other obligation. If EPA

does not agree that the delay or anticipated delay has been or will be caused by a force majeure ¢veﬁt,

'EPA will notify Weyerhaeuser in writing of its decision. IfEPA agrees that the delay is attributable

to a force majeure event, EPA will notify Weyerhaeuser in writing of the length of the extension, if

any, for performance of the obligations affected by the force majeure event. '

80.  IfWeyerhaeuser elects to invoke the dispute resolution procedures set forthin Section

XXI1I (Dispute Resblutio_n)‘ to dispute an EPA determination that a delay is not attributable to a force
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majeure event, it shall do so no later than 15 days after receipt of EPA's notice. In any such
proceeding, Weyerhaeuser shall have the burden of demonstrating by a prcponderance of the
evidence that the delay or anticipated delay has been or willbe dauséd by a force majeure event, that

the duration of the delay or the extension sought was or will be warranted under the circumstances,

" that best efforts were exercised to avoid and mitigate the effects of the delay, and that Weyerhaeuser

complied with the requirements of Paragraphs 77 and 78, above. If Weyerhaeuser carries this

burden, the delay at issue shall be deemed not to be a violation by Weyerhaeuser of the affected

obligation of this Consent Decree identified to EPA and the Court. }

XXII. DISPUTE RESOLUTION
81.  Unless othe?wise expressly provided forin thls Consent Decree, the disputeresolution
procedures of this Section shall be the exclusive mecﬁanishd to resolye disputes arising under or with
respect to this Consent Decree. The procedurés set forth in this Section, however, shall not apply
to actions by the United States to enfqrce obligations of We)ferhaeuser that have not been disputed
in accordance with this Secﬁon.
82.  Any dispute which arises under or with respect to this Consent Decréc shall in the;‘

first instance be the subject of informal negotiations between the Parties.. The peridd for informal

- negotiations shall not exce;ed 20 days from the time the dispute arises, unless it is modified by

written agreement of the Parties: .The'dispilte shall be considered to have arisen when one Party
sends the other Party a written Notice of Dispute.

83. Statements of Posiﬁon

a. In the event that the pafties cannot resolve a dispute by informal negotiations

under the preceding Paragraph, then the position advanced by EPA shall be considered binding

unless, within 5 days after the conclusion of the informal negotiation peﬁod, Weyerhéelxser invokes
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the formal dispute resolution procedures of this Section by serving on the United States andvEPAi a
written Statement of Position on the matter in dispute, including, but not limited to, any factual data,
analy51s or opinion supporting that posmon and any supporting documentatlon relied upon by
Weyerhaeuser. The Statement of Position shall spec1fy Weyerhaeuser's position as to whether formal
dispute resolution should proceed under Paragraph 84 or Paragraph 85.

b. Within 14 days after receipt of Weycrhaeuser‘s Statement of Position, EPA

‘will serve on Weyerhacusc'ri its Statement of Position, including, but not limited to, any factual data, '

analysxs or oplmon supportmg that pos1t10n and all supportmg documentatlon relied upon by EPA.
EPA's Statement of Position shall mcludc astatement as to whether formal dlspute resolution should
proceed under Paragraph 84 or 85. Within 10 days after receipt of EPA's Statement of Position,,

‘Weyerhaeuser may submit a Reply

c. . Ifthereis disagreement between EPA and Weyerhaeuser as to whether dlspute

resolution should proceed under Paragraph 84 or 85, the Parties shall follow the procedures set forth
inthe paragraph deterrnined by EPA tobe applicable. However, if Weyerhacuser ultimately appeals.
to the Court to resolve the dispute, the Court shall determine which paragraph is applicable m
- accordance with therstandards of applicability set forth in:Paragraphs 84 and 85. ' |

84. Record Review. Formal dispute resolution for disputes pertaining to the selection or
adequacy of any response action andall other disputes that are accorded review on the admmistratlve
record under applicable principles of administrative law shall be conducted pursuant to the
procedures set forth in this Paragraph. For purposes of this Paragraph, the adequacy of any response
_ action includes, without limitatiori: (1) the adequacy or appropriateness of plans, procedures to
implement plaus, orany other items requiring approval by EPA under this Consent Decree; and (2)

the adequacy of the performance of response actions taken pursuant to this Consent Decree. Nothing
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in this Consent Decree shall be construed to allow any chspute by Weyerhaeuser regarding the
validity of the Mill ROD’s or OU4 ROD's provisions. |

a. An administrative record of the dispute shall be maintained by EPA and shall
contain all statements of position, including supporting documentation, submitted pursuant to thls
Section. Where appropriate, EPA rhay allow submission of supplemental statements of position by
the Parties.

b The Director of the Superfund Division, EPA Region 5, will isSue a final
administrative ,deci.sionr teselving the dispute based on the administrative record described -in
Paragraph 84@ This decision shall be binding‘upon Weyerhaeuser, subject only to the right to seek
judicial rev1ew pursuant to Paragraphs 84.c and d. | -

c. | Any administrative de<31s1on made by EPA pursuant to Paragraph 84 b. shall -
'be rev1ewable by this Court  provided that a motion for judicial review of the decxslon is filed by
Weyerhaeuser with the Court and served on 1 EPA and the United States w1thm 10 days of recelpt of ,
EPA's decision. The motion shall include a description of the matter in dispute, the efforts made by
the Parties to resolve it, the relief requested, and the schedule, if any, w1thm which the dispute must |
be resolved to ensure orderly implementation of this Consent Decree. The United States may file
a response to Weyefhaeuser's motion.
| d. | In prqeeedings onany dispute goverhed bythis Pa‘ragraph, Weyerhaeuser shall .
have the burden of demonstrating that the deeision of the Superfund Division Director is arbitrary
- and capricious ot oth‘erWis‘e not in accordance with law. Judiciat revievt/‘ of EPA's decision shall be
on the administrative record compiled pursuant to Paragraph 84.a.
85.  Formal dispute resolutlon for disputes that neither pertainto the selectlon or adequacy

of any response action nor are otherwise accorded review. on the administrative record under
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applicéble principles of administrative law, shall be gevemed by this Paragraph.

a. Following receipt ofW eyerhaeuser’s Statement of Position submitted pursuant
to Paregraph 83, the Director of the Superfund Divisien, EPA Region 5, will iseue a final decision
resolving the dispute. The Superfuhd Divisioe Director’s decision shall be binding on Weyerhaeuser

_unless, within 10 days of receipt of the decision, Weyerhaeuser files with the Court and serves on
the United States and EPA a motion for judicial review of the decision setting forth the matter in
~ dispute, the efforts made by the parties to resolve it, the relief requested, and the schedule; if any,
| within which the dispute must be resolved to eﬁsure orderly implementation of the Consent Decree.
The United States may file a response to Weyerhacuser's motion.
b. Notwithstanding Paragraph J oof Section I (Background) of this Consent
Decree, judicial .review.of any dispute governed by this Paragraph shall be governed by applicable
pﬁnciples of law.
 86. _ The invocatidn of formal dispute resolution procedufes under this Section shall not
extend, 'postpone or affect in arﬁy wé‘y any obligation of Weyerhaeuser under this Consent Decree,
not directly in dispute, unless EPA agrees otherwise of the Court so determines. Stipulated penalties
with respect to the disphted.inatter shall continue to accrue but payment shell be stayed pending
resolution of the vdiepute as provided in Paragraph 98. Notwithstanding the stay of paymehf,
| stipﬁlated' penalties shall accrue from the first da}.{ of noncomplianee with any applicable provision
of this Consenf Decree. In the event thai Weyerhaeuser does not prevail on the disputed. issue,:
stipulated penaltles shall be assessed and paid as prov1ded in Section XXIII (Stipulated Penalties).
XX STIPULATED PENALTIES
87. Weyerhaeuser shall be hable for stipulated penalties in the amounts set forth in

‘Paragraphs 88, 89, 90, 91, and 92 to the Umted States for failure to comply with the reqmrements
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of : this Co‘nsent Decree specified below, unless excused under Section XXI (Force Majeure).
“Compliance” by Weyerhaeuser shall include completion of the activities under this Consent Decree
or any work plan or other plan approved under this Consent Decree identiﬁed below in accordance
with all applicable reqmrements oflaw, this Consent Decree, the Mll] SOW, the OU4 SOW, and any |
plans or other documents approved by EPA pursuant to this Consent Decree and w1th1n the spemﬁed
time schedules estabhshed by and approved under this Consent Decree.

88. Stipulated Penalty Amounts - Failure to Make Payments. Weyerhaeuser shall be
hable for stlpulated penalties in the amounts set forth below for each day of violation in which

Weyerhaeuser fails to make payments as required under Section XVIII of this Consent Decree:

Penalty Per Violation Per Day ~ Period of Noncompliance
$1,500.00 1st through 14th day
$3,000.00 | 15th through 30th day
$5,000.00 | | 31 st‘ day and beyond

89. Stipulated Penalty Amounts - Work
a. Weyerhaeuser shall be liable for the following stipulated penalties which shall

accrue per violation per day for any noncompliance identified in Subparagraph 89.b:

Penalty Per Violation Per Day . Period of Noncompliance
$1,50000 . o - 1stthrough 14th day
$3,000.00 o 15th through 30th day
$5,000.00 . 3lstdayandbeyond

b. - Compliance ‘Milestoncs

| (1)  Failure to submit and, if required by EPA, modify any and all draft and final

Remedial Investigation and Feasibility Study Work Plans in accordance with the schedule and
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req'uirement’sv set forth in this Consent Decree;
(2)  Failure to submit and, if required by EPA, modify any and all draft and final
- Remedial Investigation and Feasibility Study Reports in accordance with the schedule and
requirements set forrh in this 'Consent Decree;
- (3) Failureto submit and, if required by EPA, modify any and all draft and final
Remedial Design and Remedial Actiori Work Plans in accordance with the schedule and
| requirements eet forth in this Consent Decree;

(4)  Failure to submit and, ifrequired by EPA, modify any significant deliverables
asidentified in the‘EPA approved Reruedial Design and Remedial Action Work Plans in accordance
. with the schedule and requirements set forth in this Consent Decree;

(5) Failure'toi implement :the approved Remedial Design and Remedial Action
Work Plans in accordance with the schedule and requirements set forth in this Consent Decree;

(6) . Failure to submit and, if required by EPA, modify Preliminary Pre-Final and
Final Remedial Design and any significant deliverables as identified in the approved Final Remedial
Design(s) in accordance with Ath'e sehedule and requirements set forth in this Consent Decree;

()  Failure to c_ornplete the Remedial Action(s) required under this Consent

Decree, the Mill SOWand the OU4 SOW in accordance with the schedule and requirements set forth
in those dqcuments;

(8)  Failure to submit and, if required by EPA, modify the rer)orts .require'd in
‘Section XVI in accordance with rhe schedule and requirementé set forth in this Consent Dec’ree;

9 | f‘ailure to submit and, if required by EPA, modify the O&M Plan and O&M

Manual in accordance with the schedule and requirements set forth in this Consent Decree;
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(10) Failure to perform further response actions and additional Work
accordance with the schedule and requirements set forth in Sections VI, VII],IY IX, and X of this
Consént Decree; .

90.  Stipulated Penalty Amount - Work Takeover

a. In the event that EPA assumes performance of a portion of or all of the Mill
RVUFS pursuant to Paragraph 107 (Work Takeover), Weyerhaeuser shall be liable for a stipulated
Apenalty in the amount of $50,000.

b. | In the event that EPA assnmes performance of a portion of or all of the Mill
Work pursuant to VParag-'raph' 107 (Work Takeover), Weyerhaeuser shall be liable for a stipulated
penalty in the amount of $250,000. -

c.  Intheevent that EPA assumes performance of a portion of or all of the OU4
Work pursuant to Paragraph 107 (Work Takeover), Weyerhaeuser shall be llable for a stlpulated
penalty in the amount of $250,000.

91. Stxpulated Penalty Amounts — Other Work Reports and Submissions. The followmg
stipulated penalties shall accrue per violation per day for failure to subm;t timely or adequate other

' reports or other written documents pursuant to this Consent Decree:

Penaliy Per Violation Per Day . - Period of Noncompliance
$1,000.00 - | o ist through 14th day
$2,000.00 ' 15th through 30th day
$3,000.00 : 31st day and beyond

,.92.- . All penalties shall begin to accrue on the day after the complete performance is due
~ or the day a violation occurs, and shall continue to accrue through the final day of the correction 6f

the noncompliance or completion of the activity. However, stipulated penalties shall not accrue )
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with respect to a deﬁcieni submission under Section XIII (Approval of Plans and Other
Submissions)? during the period, if any, beginning‘ on tb’e 31st day after EPA's receipt of such
_submissien until the date that EPA notifies Weyerhaeuser of any deficiency; (2) with respect to a
decision by the Director of the Superfund Division, EPA Region 5, under Paragraph 84.b or 85.a of
* Section XXII A(Dispute Resolution), during the period, if any, beginning on the 21st day after ihe date
~ that Weyerhaeuser's reply to EPA's Statement of Position is received until the date that the Diiector
issues a final decision regarding such dispute; or (3) with respect to judicial review by this Court of

any dispute under Section XXI1I(Dispute Resolution), durihg theperiod, if any, beginning on the 31st

day after the Court's receipt of the final submission regarding the dispute until the date that the Court

issues a final decision regarding such dispute. Nothing herem shall prevent the simultaneous accrual
of separate penalties for separate violations of this Consent Decree.

93.  Following EPA's determination that Weyerhaeuser has failed to comply with a

requirement of this Consent Decree, EPA may give Weyerhaeuser written notification of the same -

and describe the noucompliance. EPA may send Weyerhaeuser a written demand for the payment

‘of the penalties. However, penalties shall accrue as provided in the preceding Paragraph regardless

of whether EPA has notified Weyerhaeuser of a violation or demanded peyment.
| 94.  Allpenalties accruing under this Section shall be due and payable to the United Stétes
within 30 days of Weyerhaeuser's receipt from EPA of a demand for payment of the penalties, unless
Weyerhaeuser invokes the Dispute Resolution procedures under Section XXII (Dlspute Resolutlon)
_' Weyerhaeuser shall make all payments required by this Paragraph by certified or cashier’s check or
" by Electronic Wire Transfer. Payments made by check shall be made payable to “EPA Hazardous
: Substance Superfund,” referencing the name and address of the party making the payment, EPA

Slte/Splll D Number 059B and DOJ Case Number 90-11-2-13702/2. Payment by check shall be
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- sent to: Environmental Protection Agency, Region 5, P.O. Box 70753, Chicago, lilinois 60673
(Attn: Superfund Accounting). Payment by Electronic Wire Transfer shall be sent to EPA’s Region
5 lockbox bank, referencing: the name and address of Weyerhaeuser; the Site name; the Mill and

OUA4; the Site/Spill ID Number 059B; .and the EPA docket number for this matter. Payment by wire

shall be made in accordance w1th instructions provided to Weyerhaeuser by EPA after the Effective

Date. Payments recéived via Electronic Funds Transfer at the Region 5 lockqu bank after 11:00

AM (Central Time) will be credited on the next busineés day. |
95. The payment of penalties shali_ not alter in any way Weye;haeusel’s obligation to

| complete théperfonnance; of the Mili RI/FS, Mill Work ax-lld the OU4 Work required under thls

Consent Decree.

96.  No amount paid in stipplated-penalties shall be considered a cost of performing the .

Mill RUFS, Mill Work, or OU4 Work for purposes of Sections VII, VIII, or IX, nor shall such

amount be reported in any cost summary submitted by Weyerhaeuser to EPA.

97.  Penalties shall continue to accrue as provided in Paragraph 92 during any dispute

" resolution period, but need not be paid until the following:
a. If the dispute is resolved by agreement or by a decision of EPA that is not
appealed to this Court, accrued penalties determined to be owing shall be paid to EPA within 15 days

~ of the agreement or the receipt of EPA's decision or order; .

b. Ifthe disputeis appealed td this Court and the United States pfevail’s in whole

or in part, Weyerhaeuser shall ‘p'ay all accrued penalties determined by the Court to be owed to EPA

within 60 days of receipt of the Court's decision or order, except as provided in Subparagmph 97.c

below; and
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c. If the District Court's decision is appealed by any Party, Weyérhaeuser shall
p;y all accrued penalties determined by the Districf Court to be owing to the United States into an
interest-bearingesérow account within 60 days of receiﬁt of the Court's d_ecision or order. Penalties
shall be paid into this account as they continue to accrue, at lpast every 60 days. Within 15 days of
receipt of ﬁe fmai appellate court decision, the escrow agent shall pay the balance of the account to
EPA or to Weyerhaeuser to the extent that it pfevails. |
98. If Weyerhaeusef fails to pay stipulated penalties when due, the Uﬁited States mayr
institute proceedings to collect the penalties? aswell as Iﬁterest. Weyerﬁaeuser shall pay Interest on
" the unpaid balance, which shall begin to accrue on the date of demand made p\ifsuant 'td
Paragraphv94.r
99; No-thiné in this Conseht Decree shall be construed as prohibiting, altering, or in any
way lin;i'ting the ability of the United States to seek any other remedies or sancﬁons available by
virtue of Weyerhaeuser's violation of this Decree or of the statutes and.regulations upon which it is
BaSed, including, but not limited to, peﬁaltieé pursuant tq Section 122(1) of CERCLA, provided,
however, that the United States shall not seek civil penalties pursuant to Section 122(1) of CERCLA
for any violation for which a stipulafed pé_nalt'y is provided herein, except in the case (_if a willful
violation of the Consent Dec‘r‘ee.‘
100. Notwithétanding any other provision of this Sectiqm the Unitéd States may; in its
| unreviewable discfetion, waive any pbnion of stipulated penalties that have accrued I;ursuant tothis

" Consent Decree.

XXIV. COVENANT NOT TO SUE BY UNITED STATES

101.  General Scope of Covenant
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a. As speciﬁed by the covenant not to sue eontained in Subparagraph 161 .b,and
sﬁbject to the reservations contained in Paragraphs 102, 103, 106, and 108, this Consent Decree is
“intended to address Weyerhaeuser’s alleged iiability under Sections 106 and 107(a) of CERQLA for
the Mill Work, the OU4 Work, Past Response Costs, and Specified Futufe Response Costsat OU4
and the Mill and not to addresszeyerhaeuser’s alleged liability with respect to any other respo'nse
actions taken or to be taken, or response costs incurred or to be incurred, in connection with the Site. -
b. In consideration of the actions that will be performed by Weyerhaeuser
pursuant to this Consent Decree and the paymenﬁ that will be made by Weyerhaeaser under the
terms of the Consent Decree, and exceptbas speciﬁeally provided in Paragraphs 102, 103, 106, and
108 of this Section, the United States covenants not to sue or to take administratiVe action against
‘Weyerhaeuser pursuant te 7003 of RCRA or Sections 106 or 107(a) of CERCLA for the Mill RVFS,
- Mill Work,' the OU4 Work, Past R_espense Costs, and Speciﬁed Future Response Costs at OU4 and
the Plainwell Mill Property.b With respect to Past Respense Costs -and the OU4 Work except fqr
future liabilivty, these covenants not to sue shall take effect upon Are_ceipt by EPA of the payments
required by Paragraph 69 of Section XVIII (Payments by Weyerhaeuser). With respect to the Mill |
RIF S, Mill Work, future liabilﬁy relating to the OU4 Work, and Specified Future Response Costs, -
these covenants not to sue shall take effect upon EPA’s certification of the construction of the Mill
' Remedial Aetion and certification of the consfruction'of the.OU4 Remedial Action pursuant to
Paragraphs 63 and 65 respectlvely of Sectlon X V1 (Certifications of Completion). These covenants
not to sue are condmoned upon the satisfactory performance by Weyerhaeuser of its obhgatlons
under this Consent Decree. These covenants not to sue extend only to Weyerhaeuser and do not

extend to any other person.
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102. United States’ Pre-certification Reservations. Notwithstanding any other provision
- of this Cq_nsent Decree, the United States reserves, and this Consent Decree is without prejudice to,
the right to institute proceedings in this action or in a new action, or to issue an administrative ordef
seeking to compel Weyerhaeuser:

a. wto perform further resi)onse actions relating to the Mill or OU4; or

b. to reimburse the United States for additional costs of r;ssponse af the Mill or OU4
if, prior to Certification of Completion of the construction of the Mill Remedial Action or thérOU4
Remedial Action:

(1) conditions ‘at the Mill or OU4, previously unknown to EPA, ﬁe

discovered, or

(2) information, previously unknown to EPA, isreceived, in whole or in part,'

" and EPA determines that these previously unknown conditiqns or information together with any
other relevant information indicates that either the Mill Remedial Action or the OU4 Remedial

Action is not protective of human health or the environment.

103.  United States' Post-certification Reservations. Notwithstanding any other provision

of this Consent Decree, the United States reserves, and this Consent Decree is without prejudice to,

the right to institute proceedings in this action or in a new action, or to issue an administrative order-.

- seeking to compel Weyerhaeuser:
a. to perfoim further response actions _reléting to the Mill or OU4; or

b. - toreimburse the United States for additional costs of response at the Mill or

OU4 if, subsequent to Certification of Completion of the construction of the Mill Remedial Action

_ or the OU4 Remedial Action:
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. (1)- conditions at the Mill or OU4, previously unknown to EPA; are
discovered, or | |
2 infonnatibn, previously u_nknpwn to EPA, is»receiyed, in whole or in part,
an(? EPA détermihes that these previously unknown conditions or this information together with
otherrelevant inforrﬁation indicate that either the Mill Remgdial Action orthe OU4 Remédial Action.
is not protective of human health or fhe environment. |
104. Withregardtothe proyisiOns in Paragraph 102 pertaining to the Mill, thp information
and the conditions known to ‘EPA shall iﬂclude only that information and those conditions known
to EPA as of the date the Mill ROD is signed and set forth in the Mill ROD and ihe administrative
r‘eéord supporting the Mill ROD, including but not limited'_to information reéeived pursuant to the
requirements of Section VII (Perf(;nnance of Mill Rcmedial'lnvestigation and Feasibility 'Study). _
With regafd to thése provisions of Paragraph 103 pertaining to the Mill, the information and the
conditions known to EPA shall include only that information and those,conditivonsvknown to EPA
- asofthe date of Certiﬁ¢ation of Complétion of the constucﬁon of the Mill Remedial Action and set
forth in the Mill ROD, the administrative record supporting the Mill ROD, the post-ROD
administrative récqrd for ‘the Mill, or in any information receiv‘gd by EPA pursuant to. the
requirements of tlﬁs Consent Decree pﬁdr to C_értiﬁcati_on of Completion of the M111 Remedial
Action. |
105. ,With regard to the provisions in Paragraph 102 peftaining to OU4,v the information
and the conditions l:mown' to EPA shall inc}udé only that.ivnform:ition and those wndiﬁons known
fo EPA as of the date the OU4 ROD was signéd and set forth in. the OU4 ROD and the
administra‘ti{?e record suﬁporﬁ_ng the OU4 ROD. With regard to the broVisions of Paragraph 103

pertaining to OU4, the infonhation and the conditions known to EPA shall include only that
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information and those conditions known to EPA as of the date of Certification of Completion of the
construction of the OU4 Remedial Action and set forth in the ou4 ROD, the adminisfrativc record
supporting the OU4 ROD, the post-ROD administrative record-for OU4, or in any information
received by EPA pursuant to the requirements of this Consent Decree prior to Certification of

Completion of the construction of the OU4 Re'medial Action.

106. General Reservations of Rights. The covenants not to sue set forth above do ﬂot
peﬁain to any matters other than those expressly speciﬁed in Paragraph 10'1 above. The United -
Siates reserves, and this Consent ,De&ee is without prejudiceto, ali rights against Weyerhaeuser with
respect to all matters not expressly included within the United States’ covenant not to sue.
- Notwithstanding any other pr()visioﬁ of this Consent Decree,‘ the United States reserves all rights

against Weyérhaeuser with respect to:

a. claims based on a failure by Weyerhaeusér to meet a requirement of this -
- Consent Decree;
b.- liability arising from the past, present, or future disposal, release, or threat of

release of Wéste Material outside of the Site, or on or under any portion of the Site other thah the
Mill and ou4; |
c; liability for futuré di.sp;ovsal. of Waste Material gt the Site by Weyerhéeusér,
* other than as provi&ed in the Mill RUFS, Mill ROD, the Mill Work, OU4 ROD, the OU4 Work, or
| otherWise ordered by EPA; | |
d. Ii_élbility for damages for injury to, destruction of, or loss of natural resources
at the Site, and for the costs of any natural resource damage assessments relating to the Site;

e criminal liébility; '
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f. liability for violations of federal or State law which.occur during or after

‘implementation of the Mill RUFS, the Mill Work, and the OU4.Work;
‘g liability, prior to Certification of Completion of Construction of the Mill
Remedial Action, for additiooal response actions that EPA detennines' are necessary to achieve the
Mill Perforinance Standards, but that cannot be required pursuant to Paragraph 23 (Modiﬁcation of

" the Mill SOW or Related Work Plans);

h. liability, prior to Ceﬁiﬁcaﬁon of Completion of Construction of the (_)U4
Remedial Action, for additional response actions that EPA determines are necessary to achieve the
. QU4 Performance Standards, but that cannot be required pursuant to Paragraph 31 (Modification of

" the OU4 SOW or Related Work Plans);

i previously incurred Past Response Costs above the amounts reimbursed
.pursuant to Paragraph 69;
j. ’ hablhty for any other area or operable unit at the Site, mcludmg the

_ ‘Kalamazoo River Operable Unit; and

k. liability for costs that the United Statea will incur related to the Sife but are

not within the definition of Specified Future Response Costs.

107. Work Takeover

| a.  Inthe event EPA determines that Weyerhaeuser has ceased implementation

\of any oonion ofthe Work, is seriously or repeatedly deﬁcieni or late mnits performance ofthe Work
or is implementing the Work in a manner which may cause an endangerment to human health or the

env1ronment EPA may assume the performance of all or any portions of the Work as EPA

determines necessary.
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b. Weyerhaeuser may invoke the procedures set forth in Section XXII (Dispute

‘Resolution), Paragraph 84 (Record Reﬁew), to dispute EPA'S determination thét takeover ofthe Mill .
RVFS, Mill Work, or OU4 Work is warranted under this Paragraph. Costs incimed by the United
States in performing the Wérk pursuant to tﬁis Parégraph shall be considered Specified Future
Response Costs that Weyerhaeuser shall pay pursuant -to Section XVﬂI @aﬁents by
Weyerhaeuser).

108. Notwithstanding any other provision of this Consent De'cree,r the United States retains
all authority and reserves all rights to take any aﬁd all response actions authorized by law.

XXV. COVENANTS BY WEYERHAEUSER

109. Withdrawal of Objections to Plainwell Settlement Agreement. Within 5 daysofthe
' 'Effec-ﬁvé Date{Weyerhaeuser shall withdraw: (i) all claims, COntentioné, motions, and 0bjections
regarding the Plainvs}ell Settlement Agreement in any federg] or state court or administrative forum;
and (ii) all comments submitted to the Unifed States Depamﬁent of Justice regarding the Plainwell
' Settlement Agree;ment. As of thq Effective Date, Weyerhacuser coyenahts not to assert or file, in
-any federal or stgte court or administrative forum, any claims, contentions, motions, or objections
which direqt]y or indirectly pertain to of affecf the Plainwell Settlement Agreement.

110.  Covenant Not to Sue. Subject to the reservations in Paragraph 112; Weyerhaeu‘ser

hereby covenants not to sue and agrees not to assert any claims or causes of a_ctiOn against the United
States with respéc.:tjto th;:. MilerI/FS, Mill Work, OU4 Work, Past Réspdnse Costs, and Specified
Future Réspon‘sé Costs; as defined herein, or this Consent Decree, including; bﬁt not limited to:

a. any direct or indirect claim for reimbursement from t_hev Hazardous Substance

Superfund through CERCLA Sections 106(b)(2), 107, 111,112, 113 orany other provision of law;
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b. any claims against the United States, including any .departmént, agency or
instrumeritality of the United States, under CERCILA Sections 107 or 113 related to OU4 or the Mill;

c.  anyclaims ariéing out of response actions at or in connection with OU4 or the
Mill,,including any claim under the United States Constitution, tﬁe Tucker Act, 28 U.S.C. § 1491,
the Equél Access to Justice Act, 28 U;S.C. § 2412, as amended, or at common I;IW;. or -

d. any direct or indirect claim for disbursement from .the Allied Paper, v

Inc./Portage Creek/Kalamazoo River Special Account, the Kalamazoo River Special Account, or

. 12th Street Landfill OU#4/Plainwell Mill Property Disbursement Special Account (established

pursuant to this Consent Decree), except as provided in Section V1.

111. Except as provided in Paragraph 114 (Waiver of Claims Against De Micromis :

Parties), Paragraph 115 (Waiver of Claims Against De Minimis Parties), and Paragraph 121 (Waiver
- of Claim-Splitting Defenses), these covenants not to sue shall not applj/ in the event that the United

- States brings a cause of action or issues an order pursuant to the reservations set forth in Paragraphs

102, 103, and 106 (b) - (d) or 106 (g) - (§), but only to the extent that Weyerhaéuser’s claims arise

from the same responée action, response costs, or damages that the United States is seeking pursuant-

‘to the applicable reservation.

112. Wéyerhaeuser reserves, and this Consent Decree is without prejudice to, claims

against the United States, subject to the provisions of Chapter 171 of Title 28 of the United States

Code, for money damages for injury br loss of property or personal injury or death caused by ihe '
negligent or wrongful ac.t. or omission of any employee of the United Stétes while acting within the
scope of his office or employment undef ciréumstances where the United States, if ;1 private person,
wbi;ld be liablé to the plairnant'in accordance with the law of the place where the act or omission

occurred. However, any such claim shall not include a claim for any damages caused, in whole or
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in part, by the act or omission of any person, including any contractor, who is not a federal employee
as that term is defined in28 U.S.C. § 2671; nor shall any such claim include a claim based on EPA's
selection of response actions, or the oversight or approval of Weyerhaeusex’_s plansor activities-v The
foregoing applies only to claims which are brought pursuant to any statute other than CERCLA and
for which the waiver of sovcréign immunity is found in a statute otixer than CERCLA.

113. Nothing in this Consent Decree shall be deemed to constitute preauthorization of a
ciaim within the meaning of Section 111 of CERCLA, 42U.8.C.§961 1,or40CFR. § 30»0.7.00(d)‘ '

114. Weyerhaeuser agrees not to assert anyAclaim‘s and to waive all claims or causes of
action that it may have for all matters relz;ting to the Mill and OU4, including for contribution,
against any person where the person’s liability to Weyerhaeuser with respect to the M111 and OU4
~ is based solely on having arranged for dlsposal or treatment, or for transport for dlsposal or
~ treatment, of hazardous substances at the M111 and OU4, or having accepted for transport for disposal
-or treatment of hazardous substances; at the Mill and OU4, if: |

a. the materials contributed by such person to ti\e Mill and OU4 containiﬂg
‘hazardous substances did not exceed the greater of (i) 0.002% of the total volume of waste at the
Site, or (ii) 110 gallons of liquid materials or 200 pounds of solid maten'alé.
b. Thls Waivef shall not apply to any claim or cause of action against any person

meetmg the above criteria if EPA has determined that the matérials contributed to the Mill and OU4
}by such person contributed or could contribute signiﬁcéntly to the costs of response at the Mill and
OUA4. This waiver also shall ;mt apply with respeﬁt to any defense, claim, or cause of action that
Weyerhacuser-may have against any persoﬁ if sucin i)erson asserts a claim or cause of action relating

to the Mill and OU4 against Weyerhaeuser.
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115. Weyerhaeuser agrees not to assert any claim and to waive all claims or causes of
action that it may have for all matters relating to the Mill and OU4, including for contribution,
‘against any person that has entered into a final CERCLA § 122(g) de minimis settlement with EPA
with respect to the Site as of the Effective Date. This waiver shall not apply with respect to any
.defen'se,Aclaim, or cause of action that Weyerhaeuser may have against any person if such person
ésseﬂs a claim or céuse 6f aqtion relating té the Site against Weyerhaeuser.

XXVI. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECT ION

116. Eg(cept as prov1ded in Paragraph 114 (Waiver of Clairns Against De Micromis
Parties) and Paragraph 115 (W aiver of Claims Against De Minimis Partles) nothmg in thlS Consent
Decree shall be construed to create any rights in, or grant any cause of action to, any person not a

Party to this Consent Decree. The preceding sentence shall not be construed to waive or nullify any

n'-ghts that any person nbt_a signatoiy to this decree may have under applicable law. Excépt as

provided in Paragraph 114 (Waiver of Claims Against De Micromis Parties) and Paragraph 115

(Waiver of Claims Against De Minimis Parties), each of the Parties expressly reserves any and all
rights (including, but not limited to, any right to contribution), defenses, claims, demands, and causes
of action which each Party may have with respect to any matter, fransaction, or occm_rence relating

in any way to ,OU4 or to the Plainwell Mill Property against any person not a Party hereto.

1 17.» &z_ltutanContriBhtion Protection. The Parties agree, and by er_ltering' this Consent
. Decree this Court finds, that Weyerhaeuser is entitled, as of the Effective Dafe, to protection from
}contn'b‘utibn actiops of claims as provided by CERCLA Secti’oﬁ 113(f)(2), 42 U.S.C. § 9613(H)(2)
fér “matters addressed” in this Consent D;:cree. The “matteré addressed” in this Consent Decree are
solely the Mill RVFS, the Mill Work, the OU4 Work, Past Response Costs, and Specified Future

Response Costs at OU4 and the Mill. The “matters addressed” in this Consent Decree do not include
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response actions or response costs with respect to any other area or operable unit at the Site,
including the Kalam.azoo River Operable Unit, or those response actions or those response costs as
to which the United States ha.s reserved its rights in Paragraph 103, 104, and 106 of this Consent
Decree (except for claims for feil_ure to comply with this Consent Decr.ee), in the event that the
United States asserts its rights against Weyerhaeuser coming within tixe scope of _anj such
: reservation.r
118. Weyerhaeuéer agrees and EPA acknowledges that in any future contribution action
aportion of the $6.2 million paid by Weyerhaeuser to EPA under this Consent Decree will apply to
OU4 and/or the Mill and a portion of those menies will apply vte the Kalamazoo River Ope;able Unit.
.119. Weyerhaeuser agrees tilat with respect to any suit or claim for eontribution brought
by it for matters related to this Consent Decree it will notify the United States in writing no later than

60 days prior to the initiation of such suit or claim.

120. Weyerhaeuser also agrees that, with respect to any suit or claim for contribution -
brought against it for matters related to this Consent Decrée, Weyerhaeuser will notify in writing the.

United States within 10 days of serviee of the complaint on it. In addition, Weyerhaeuser shall notify

the United States within 10 days of service or receipt of any Motion for Summary Judgment and

within 10 days of receipt of any order from a court setting a case for trial. .

121, In any subsequent administrative or judicial proceeding initiated_by the United States

for injunctive relief, recovery of response costs, or other appropriate relief relating to the Site,

Weyerhaeuser shall not assert and may not maintain, any defense or clann based upon the principles

 of waiver, res judicata, collateral estoppel, issue preclusion, claxm—sphttmg, or other defenses based

upon any contention that the claims raised by the United States in the subsequent proceeding were |

" or should have been brought in the instant case; provided, however, that nothing in this Parégtaph
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affects the enforceability of the covenants not to sue set forth in Section XXIV (Covenant Not to Sue
by United States).

XXVII. ACCESS TO INFORMATION

122. Weyerhaeuser shall provide to EPA, ‘upon request, copies of all documents and
information yvithin its possession or control or that of its contractors or agents relating to activities
at OU4 and the Mill, or the implementation of this Consent Decree, including, but not limited to,
sampling, analysis, chain of custody records, manifests, trucking logs, receipts, reports, sample
traffic routing, correspondence; or other documents or information relaied to the Mill RI/FS, the Mill
‘Work, and the | OU4 Work. (Weyerhaeuser shall also make available to EPA, for purposes of |
investigation, information gathering, or tesﬁmony, its employees agents, or rep'resentatives with
lcnowledge of relevant facts concerning the performance of the Mill RI/FS, the Mill Work and the
OU4 Work. The United States shall be entitled, upon 30 days notice, to inspect, copy and audit all -
accountmg and other records maintained by Weyerhaeuser and its contractors and subcontractors,

pursuant to Section XII-of this Consent Decree.

123. Business Confidential and Privileged Documents

a. Weyerhaeuser may assert business conﬁdentiality claims covering part or all

. of the documents or information submitted -to Plaintiff under this Consent Decree to the extent .

' permrtted by and in accordance with Section 104(e)(7) of CERCLA 42 US.C. § 9604(e)(7), and |
40 C.F.R. § 2. 203(b) Documents or information determined to be confidential by EPA will be -
| afforded the'protection specified in 40 CFR. Part 2,_‘ Subpart B. If no claim of conﬁdentrahty'
accomnanies documents or inforrnation when they are submitted to EPA, or if EPA has notified
Weyerhaeuser that the documents or information are not confidential under the standards of »Sec,tionb ,

104(e)(7) of .CERCLA or 40 CFR. Part 2? Subpart B, the public may be given access to such
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documents or information without further notice to Weyerh'aeuser.

b. .Weyerhaeuser may assert that certain documents, records and other
information are prrvileged under the attorney-client privilege or eny other pﬁvilege recognized by
federal law. If Weyerhaeuser asserts sucn aprivilege in lieu of providing documents, it shall provide
EPA with the following: (1) the title of the document, record, or information; (2) the date of the
document, record, or informntion; (3) the name and title of the author of the document, record, or

- information; (4) the name and title of each addressee and recipient; (S)ia description of the contents
of the document, record, or information: -and (6) the privilege asserted by Weyerhacuser.
Nevertheless, no documents reports or other information created or generated pursuant to the

’ reqmrements of the Consent Decree shall be withheld on the grounds that they are pnvﬂeged

124. No claim of prrvrlege or confidentiality shall be made with respect to any data,
includmg, but not lm_nted to, all samphng,. analytical, rnonltonng, hydrogeologrc, screntlﬁc,

" chemical, or engineering data, or any other documents or information evidencing conditions at or.

around the Site.

XXVII. RETENTION OF RECORDS

125. " Until 10 years after Weyerhaeuser receives notiﬁcation of Certification or
Completion of the Mill Worlt and Certification of ' Completion of the 0U4 Work pursuant to
Para'grziph 64.b or 66.b respectivel)r of Section XVI (éertiﬁcations of Completion), whichever is :
: later, Weyernaeuser shall preserve and retain all non-identical copies of records and documents ‘
(ineluding records or docurnents in electronic forrn) now in its possession or control or which eome
into its possessron or control that relate in any manner to its liability under CERCLA with resoect |
to OU4 or the Plainwell Mrll Property, provrded however that Weyerhaeuser must also retain all

| documents and records that relate to the habrhty of any other person under CERCLA wrth respect
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.to, OuU4 or the Plainwell Mill Propex"cy. Weyerhaeuser must also retain, andvinstru/ct its contractors
‘and agents to preserve, for thé same peri‘od of time specified above all non-identical’ copigs of the
last draft or final version of any documents or records (including documents or records in elec;troﬁic
form) now in 'its possession or cont'r‘ollor- which come into its possession or (;ontrOi that relate in any
manner to the performance of the Work, provided, however, that Weyerhaeuser (and its contractors
aﬁd agents) must retain, in addition, copies of ;111 data gengrat_ed duriné the perfonnance ofthe Work
and not contained in the aforementioned documgnts requiréd to be retainé(_l. Fach of the-above
record reténtion requirements shall apply regardless of any corporate retention policy to the contrary.

126. At the conclusion of this _document retention period, Weyerhaeuser shall notify the -
United Sﬁtcs at least 90 days prior to the des»tructionr of any such record; or documents, 'and_, updn _ |
-request by the United States, Weyerhaéuser shall deliver any such records or documents to EPA.
Weyerhaeuser may assert thaf certain documents, records and other infénnation are privileged under
the attomey—client privilege or any other privilege r_ecpgnized by federal law.‘ If Weyerhaeuser
asseﬁs such a privilege, it shall provide; Plaintiff with the following: (1) the title of the document,
‘récord, (')r information; (2) the date of the document, record, or information; (3)'th,e‘nar'ne and title
~ of the author of the document, record, or infor;nati_on; 4) fhe name and title of each addressee and
recipient; (5) a description of the subjeét of the document, record, or informatibn; and (6) the
privilege asserted by We‘yefhaeuser‘. However, no documents, reports 6r other iﬁformation ;:reated
or generated pursuant to the requirements of the Consent Decr'ee shall be withheld on ther grounds
_ that they are privileged. |

127. | Weyerhaeuser hereby certifies that, to the lv)esti of its knowledge and belief, aﬁe_f
thorough inquiry, it has not altered, mutilated, diséarded, destroyed or otherwise disposed of any

records, documents or other information (other than identical copies) relaﬁng to its potential liability
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regarding the Site since notification of potential liability by the United States or the filing of suit
against it regarding the Site and that it has fully complied with any and all EPA requests for
information pursuant to Section 104(e) and 122(e) of CERCLA, 42 U.S.C. 9604(¢) and 9622(¢), and

Section 3007 of RCRA, 42 U.S.C. 6927.

XXIX. NOTICES AND SUBMISSIONS
128. Whenever, under the terms of this Consent Decree, written notice is required to be

. given or a report or other document is reQuired to be sent by one Party to another, it shall be directed

to the individuals at the addresses specified below, unless those individuals or their successors give

notice of a change to the other Parfy in wiiting. Whene&er a Party is required under this Consent

Decree to submit or respond to a plan, report, or other document within a prescribed time frame and

the document is sent by U.S. mail or other mail service, four days shall be added to the prescribed

time frame to allow adequate time for mail delivery. Allnotices and submissions shall be considered
effective ﬁpon receipt, unless otherwise provided. Written notice as specified herein shall constitute
complete satisfaction of any written notice réquirement of the Consent Decree with respect to the

United_Stateé, EPA, and Weyerhaeuser,brespectively.'

As to the United States: , " Chief, Environmental Enforcement Section
S : Environment and Natural Resources Division
U.S. Department of Justice
P.O.Box 7611
Washington, D.C. 20044-7611
Re: DOJ # 90-11-2-13702/2

As to EPA: , ' Richard C. Karl
Director, Superfund Division
United States Environmental Protection Agency
" Region 5 E
77 W. Jackson Blvd.
Chicago, IL 60604

Shari Kolak
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Remedial Project Manager
United States Environmental Protection Agency
Region 5
- 77 W. Jackson Blvd. SR-6
. Chicago, IL. 60604

Eileen L. Furey

Associate Regional Counsel

United States Environmental Protection Agency
Region 5

77 W. Jackson Blvd. C-14J

Chicago, IL 60604

As to the State or MDEQ: ' Paul Bucholiz -
o " . Environmental Response Division
Michigan Department of Envnonmental Quahty
Constitution Hall
525 West Allegan St.
P.O. Box 30426 ,
Lansing, MI 48909-7926

Asto the Regional Financial
Management Officer:

EPA Regional Financial Management Office
Anthony Audia, Chief

Program Accounting and Analysis Section
United States Environmental Protectlon Agency
Reglon 5

Mail Code: ML-10C

77 W. Jackson Blvd.

Chicago, IL 60604

'As to Weyerhaeuser: , ' . John P. Gross
o S ' - Senior Environmental Manager
Weyerhacuser Company
33810 Weyerhaeuser Way S.
~ Mail Stop EC2-2Ct
Federal Way, WA 98001

XXX EFFECTIVE DATE
129. The Effectwe Date of this Consent Decree shall be the date upon Wthh this Consent

Decree is entere:d by the Court, except that Wey_‘erhaeuser hereby agrees that it shall be bound upon

* the Date of Lodging to comply with obligations of Weyerhaeuser specified in this Consent Decree
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as accruing upon the Date of Lodging. In the event the United States withdraws or withholds

conse'nt‘ to this Consent Decree before entry, or the Court declines to enter the Consent Decree, then

the preceding obli gation of Weyerhaeuser to compl); with requirements of this Consent Decree upon
A the Date of Lodgmg shall terminate.

XXXL RETENTION OF IURISDICTION

130.  This Court retains jurisdiction over both the subject matter of this Consent Decree v
and Parties for the duration of the perforniance of the terms ’and provisions of this ConSent Decree
for the purpose of enabling either of the Parties to -appl'y to the Court at any time for such further
order, direction, and relief as may be necessn'ry or appropriate for the construction or modification
of thi_s Consent Decree, or to effectuate or enforce compliance with its tenns, or to resolve disputes ‘
in accordance with Secfion XX]I (Dispute Resolution) hereof.

XXXIIL APPENDICES
131. The following appendices are attached to and hereby incorporated into this Conéent
‘Decree:
“Appendix A”is a summary descnptlon of OU4.
“Appendix B” is a map generally depicting the locatlon of OU4.
| “Appendix C’__’ is the OU4 ROD:.

“Appendix D” is a map generally depieting fhe Site.

« Appendix E” is the draft QU4 SOW, the ﬁnal ferm of which shall be in substantially |
that form. | | .

“Appendix F” ie a draft form of easement. |

“Appendix G” sets forth the manner in which the Disbursement Special Account shall be

~ managed.
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“Appendix H” is a summary description of the Mill.

XXX1I. COMMUNITY RELATIONS.

132. Weyerhaeliser shall propose to EPA its participation in the community relations plan
. to be developed by EPA. EPA will determine the appropriate role for Weyerhaeuéer under the plan.
Weyerhaeuser shall also cooperate with EPA ig providing information regarding the Mill Work and
‘OU4 Work to the public. As requested by EPA, Weyerhaeuser shall participate in the preparation
of such mformatlon for dissemination to the pubhc and in pubhc meetings which may be held or
sponsored by EPA to explam activities at or relating to the Site and/or relatmg to OU4and the Mill.
| XXXIV. MODIFICATION

133. Schedules specified in this Cons_e'nt' Decree for completion.of the Mtll RUFS, Mill
Wofk, and the OU4 Work rhay be modiﬁed by agreement of EPA and Weyerhaeuser. All such
modifications shatll be made in writing. |
o 134. Except as provided in Paragraphe 23 (Modification of the Mtll SOW and Related
Work Plans) and 31 (Modification of the OU4 SOW and Related Work Plane), no material
" modifications shall be made to the Mill RI/FS SOW, the Mill SOW, or the OUtt SOW after issuance
of each by EPA, or shall be made to this Consent Decree, without written agreement of the U_nite(t
'States and Weyerhaeuser and the approval of the Court. Any modlﬁcatlon that fundamentally alters -
the basic features of the selected remedy within the meamng of 40 CF.R. § 300. 435(c)(2)(B)(11) shall "
‘be considered a matenal modlﬁcatlon Prior to prov1dmg its approval to any matenal modlﬁcatlon,
the United--States will provi'de MDEQ with a reasonable opportumty to review and comment on the
»proposed modlﬁcatlon Non—matenal modlﬁcatxons to the Consent Decree may be made by written
agreement of the Parties and shall be filed in this Court. Modlﬁcatlons to the Mill RI/FS SOW, the

‘Mill SOW or the OU4 SOW that do not matenally alter those documents, or matenal modifications
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to the Mill RUFS SOW, the Mill SOW or the OU4 SOW that do not fundamentally alter the basic
features of the selected remedy within the meaning of 40 C.F.R.§ 300.435(c)(2)(B)(ii), may be made
by written agreement between EPA, after providing MDEQ with a reasonable oppor;um'ty to feview
' and comment on the proposed modification, and Weyerhaeuser.
' 135. Nothing in this Decree shall be deemed to alter the Court's power to enforce,
supervise or approve I modlﬁcatlons to this Consent Decree.

XXXV. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

136. Thjs Consent Decree shall be lodged with the Court for a period of not-Iess than
fifteen (15) days for public notice and comme_ni in accordance with Sectinn 122(d)(2) of
CF;RCLA, 42US.C.§ 9622(d)(2), and 28 C.F.R. § 50.7. The United States reserves-the right to
wi“thd;’aw or withhold its consent if the comments regarding the Consent.Dec;ee disclose facts or
considerations which indicate that the Consent Decree is inappropriate, improper, or inadequate.

- Weyerhaeuser cnnsents to the entry of this Consent Decree without further notice. |

137. If fer any reason the Court should decline to approve this Consent Decree in the form
vpr‘es'e’nted, this agreement is voidable at the so_le discretion of either-Parfy and the terms of the
_agreement may nnt be used as evidence m any ﬁtigation between the Parties.

XXXVI SIGNATORIES/SERVICE

138.  Each undersigned representative of Weyerhaeuser and the Assistant Attomey
General for the Environment and Natural Resources Division of the Department of Justice
* certifies that he or she is fully authorized to enter into the terms and condltlons of this Consent
De‘cree and to execute- and Iegal'ly- bind such Party to this document. |
139. Weyerhaeuser hereby agrees not to oppose entry of this Consent Decree by this '

Court or to challenge any provision of this Consent Decree unless the United States has notified
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Weyerhaeuser in writing that it no longer wppoﬁs entry of the Consent Decree.
~ 140. Weyerhaeuser shall idéntify, on the attached signature page, the name, address |
and telephone number of an agent who is authorized to accept sewi;e of process by mail on
behalf of WeYerh‘aeuser with respvect to all matters arising under or relating to this Consent '
Decree. Weyérhaeuser. hereby agrees to accept service in that manner and to waive the formal
| service requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any
applicable local rules on tlﬁé Céurt, including, but not lilhitcd to, service of a summoné. The
Parties agree that Weyerhaeuser need not file an Answer to the Complaint in this action unless or
until the Court expressly declines to enter this Consent Decree. |
XXXVIL FINAL JUDGMENT

141. This Consent Decree and its appendices constitute the final, complete, and exclusive
agreement and understanding among the paﬁies with respect to the settlement embodied in the |
Consent Décreé. The pgr_ties acknév.vle(_lge that there are no- representations, agreements or
understandings relating to the settlement other than those expressly contained in this Consent Depree.

142.  Upon approva; and entry of this Consent Decree by the Court, this Consent Decree
shall constitute a final judgxnent between the ﬁMted States and Weyerhaeuser. The Court finds that
there is nb just reason fOf delay and therefore ‘enters thls judgméht as a final judgment ur_xder Fed.

R.Civ.P.54and58.

SO ORDERED THIS _ DAY OF , 2005.

United States District Judge
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Weyerhaeuser Company, relating to OU4 and the Plainwell Inc. Mill Property at the Allied
Paper, Inc./Portage Creek/Kalamazoo River Superfund Site. ’

iz /\s/foy

12 [20/0%

FOR THE UNITED STATES OF AMERICA

THOMAS L. SANSONETTI
Assistant Attorney General

U.S. Department of Justice
Environment & Natural Resources
Division '

U.S. Department of Justice

P.O. Box 7611, Ben Franklin Station
Ben Franklin Station
Washington, D.C. 20044-7611

RENFTA Y. FORD

Trial Attorney

Environmental Enforcement Section
Environment & Natural Resources
Division

- U.S. Department of Justice

P.O. Box 7611, Ben Franklin Station
Ben Franklin Station ’
Washington, D.C. 20044-7611
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.

Weyerhaeuser Company, relating to OU4 and the Plainwell Inc. Mill Property at the Allied
Paper, Inc./Portage Creek/Kalamazoo River Superfund Site.

%@ O’?‘ N
- Dite ‘ ' : ' .fat_,Rv;clzh%i C.XKarl, Director

Superfund Division

Region 5

U.S. Environmental Protection Agency
77 W. Jackson Blvd.

Chicago, IL 60604 P
Miyjoy e
Ddte  Eileen L. Furey //-
: ' , Associate Regional Counsel '
U.S. Environmental Protection Agency '

Region 5
77 W. Jackson Blvd. C-14J
Chicago, IL 60604

96




THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Umted States v.

Weyerhaeuser Company, relating to OU4 and the Plainwell Inc. M11] Property at the Allied
Paper Inc /Portage Creek/Kalamazoo River Superfund Site.

FOR WEYERHAEUSER COMPANY

//-‘/*0’17 , - Signature:

Date  Name (printf_Patyizic M’ Rediopt

Title: Vize Presidest ~5ﬁ’n'z4 ‘—/ [4'». v

Address: 33bb2 Weqerhcu,u&e/ Wau Saiih
Mail shp cH5B. .
«Emt Wouy, WH 98002

Fa

. Agent Authorized to Accept Service on Behalf of Above-51gr1ed Party:

Name (print): A OﬁE@H VD JhAcKowS 2K

Title: SENoR LEGAL - COONSEL. .

Address:_32665 OVEPERHAEOAER alfY Sou0TH
FEPERAL CRY, (A)A ‘?@93

Ph. Number: _
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